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BETORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,

NEW DRI

S

{

ORIGINAL APPLICATION NO. 599 OF 2024

LHE MATTER OF:;

RINDER SINGH MANHAS APPLICANT
\ersus
| OF JAMMU & KASHMIR & OTHERS  ......... RESPONDENT

R1JOINDER BY THE_APPLICANT TO THE REPORT OF RESPONDENT

NO.1 & REPLY FILED BY THE RESPONDENTS NO. 1,2.4.5.7& 8

MOST RESPECTFULLY SHOWETH:

[hat the present Petition was filed by the applicants highlighting the inaction of
respondent no.1 to 9 in implementing the mandatory provisions of law thereby
promoting illegal mining by the private respondents no. 10 to 12.

I hat the applicants had raised substantial question of law highlighting that EC
was issued to the private respondent no. 9 for a land bearing Khasra
10.2254/1998  owned by Anchal Singh & Others measuring 9.98 hectares
situated at village Taraf Tajwal , dist Kathua without any replenishment study .
[hat the mining was allowed on a public property i.e. Gair Mumkin Dariya
which is a water source for which no mining permission could have been
permitted further the respondent no.9 along with the mining lease was allowed

(0 run the Stone crusher M/s Om Sai Screener in the same land by issuing CTO.

~ That in furtherance of notice issued by the Hon’ble Tribunal, Respondent no.1

filed its report & reply was also filed by the respondent no. 1,2,4,5,7& 8.

I hat in common all the respondent gave more or less similar reply for the mining
activity of respondent no.9 but has not explained how the Stone Crushers
respondent no. 11 & 12 are being operational without CTO.

I'hat in this background the Applicant herein is submitting its Response in the
following manner.

I hat the respondent no. 8 inits reply at para no.6 has stated that *'The respondent

10.9 Shri. Bhanu Pratap Singh |, was issued Environmental Clearance by Jammu
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A& Kashmir Eavironmental Impact Assessment \uthority (J&K FIAA), under
oposal no. SIAJK/MIN/S18252020 dated 16.07.2021(Annexure 16 of the
OA) for River Bed Material Mine located at Village Taraf Tajwal Tehsil & distnict
Kathua over an area of 9.98 Ha - As per EC it is stated therein that | etter of
Intent was issued by the Geology & Mining Department J&K Government vide
letter dated 03.09.2019.”
| hat the respondent afler stating various provisions of law in its reply prayed for
the appropriate order in the interest of justice.
Ihat the respondent no. 1 in its report has submitted that’ the CTO (Renewal)
sranted 1o the said lease holder was lapsed on 16.07.2024 & no further renewal
i« granted. Morcover the Environmental Clearance granted by the JKEIAA was
450 expired on 16-07-2024. The complaint is against the preparation of DSR
replenishment of lease which is prepared by the Geology & Mining department
& submitted to the JKEIAA.” & in para no.4 of the report it has been alleged
that no activity is being found carrying at the private mining block of Bhanu
Pratap Singh.
Ihat the respondent po.5 in its para no.l stated that on the proposal No.
SIAJK MIN/51825/2020 of Respondent no.9 * After examining /Scrutinizing the
documents . the case was forwarded to the JKEAC for its appraisal” *” During
the appraisal it was observed that replenishment data were not available in the
DSR. .......7 It was stated by the Geology & the mining Department that the
replenishment studies shall be carried out regularly during the currency of the
mining operation in all the blocks including the private block & submit the
replenishment report to JREIAA.™ Further it is stated that JREAC recommended
the case to the JKEIAA for grant of EC to the said project ,subject to certain
condition & accordingly EC was issued to the PP on vide
JKEIAA/2020/232/1813-27 dated 16.07.2021 , Annexure B of the reply. That
the respondent no. 5 has also given reference of Annexure —C whereby in the
Jssues related to the replenishment studies on Sand/Bajri mining projects, the
committee of EAC is of the view that * in such states like Uttarakhand, Uttar
Pradesh, Himachal Pradesh, Jammu & Kashmir, Haryana & Bihar the
replenishment study is not required at the time of EC application & PP Shall

akil

submit the replenishment study after 02 years of the grant of EC™. In para no.2
of the reply respondent no.5 has stated that the Geology & Mining department
submitted the Replenishment report but the same was not recommended by the

JKEAC in its 105" meeting on 21-01-2023.
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WIS pertinent to mention here that when the private respondent made an
application for the mining lease before the respondent no.2 the verification of
title was sought trom the Deputy Commissioner respondent no........ & the title
verification letter no, DCK/SQ/2019-20/901 dated 10.08.2019 Annexure -9 of
the OA clearly defines the proprietary of the land with Anchal Singh & Others
with Kind of soil as *Gair Mumkin Dariya” | further the title verification
discloses that Bhanu Pratap Singh has obtained the possession of land measuring
203 Kanal 19 marla under Khasra no. 2254/1938 at village Taraf Tajwal from
12 diflerent Lease deeds . The said Title verification no where discloses the
purpose of the lease dccd or nor discloses whether the lease deeds were a
registered document or specifically allowed the respondent no.9 to apply for the
mining lease in his name to extract the RBM from Khasra no. 2254/1938. The
ttle verification also do not disclose the names of other co-sharers in the said
Nhasra no. 2254/1938. That more importantly the title verification clearly

mentions the land as *Gair Mumkin Dariya’ .

that ' CHAPTER 11 of WATER RESOURCES (REGULATION AND
MANAGEMENT) ACT, 2010 IN ITS SECTION 3. DEFINES THAT :
(1) Every water source in the State is, and shall remain, the property of the
Government and any proprietary ownership, or any riparian or usage right, on such
water resources vested in any individual, group of individuals or any other body,
corporation, company, suc'i'ely or community shall, from the date of commencement
of'the Act, be deemed to have been terminated and vested with the Government.
(2) No person shall use any water from any source (surface or ground), or collect or
extract any material from such water sources except in accordance with the
provisions of the Act.
Ihat the section 2 of the same act in clause (zze) defines “water source” which means
“ariver and its” tributaries, stream, nallah, canal, spring, pond, lake, water course,
underground water or any other source from which water becomes available for use
but does not include a shallow well in any private land for domestic use of the owner
thereof *”, '
Lhe section 2 clause  (zzc) defines “water course™ which means any river,
Wibutaries, nallah, stream, canal, khad, flood channel, diversion channel, outlet,
natural drainage or any other means of flow or drainage of water whether perennial

or seasonal :

q_
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mumkine land means uncultivable land that cannot be used for animal

iy, horticulture, agriculture or other related activities
“Darva” specifically refers to a river or stream therefore

Gair Mumkin Dariya represents land that is part of a river or stream and such land
is typically under the control and management of the government or relevant
authorities for water resource management purpose , buying or selling Gair mumkin
Dariya land is not permissible as it would disrupt the natural water flow and eco-
system. That the Jammu anid Kashmir Government is currently undertaking a process
to demareate these lands to prevent encroachment and ensure that preservation. The
demarcation process aims to delineate the boundaries of water bodies like Gair

Mumkin khads, daryas and Nalas preventing illegal construction and protecting this

critical water resources.

Meaning thereby as per section 3 of the said Act no private party had the authority

to give the land bearing Khasra no. 2254/1938 on lease being a government property.

Fhat the then Deputy Commissioner Kathua Om Parkash Bhagat in the capacity
of” Deputy (‘ommissioner" Kathua issued NOC Annexure A-13 already on file
ciclosed with OA without following the Statutory Mandatory conditions to be
lollowed for Mining Lease as per the Sustainable Sand Mining Management
Guidelines, 2016, Enforcement & Monitoring Guidelines for Sand Mining 2020 &
22.08.2020 & Jammu & Kashmir Minor Mineral Concession Storage
Iransportation of Minerals and Pfevention of Illegal Mining Rules, 2016 issued &
wully ignoring the provisions of Section 3 of WATER RESOURCES
(REGULATION AND MANAGEMENT) ACT, 2010 in respect of private land
measuring 9.98 hectare situated at village Taraf Tajwal, Tehsil & dist Kathua in
lavour of Bhanu Pratap Sihgh.

Ihat here the applicant wants to bring in the notice of Hon’ble Tribunal that the then
Deputy Commissioner Kathua Mr. Om Parkash Bhagat further issued Mining plan
Annexure -11 of OA dated 26.02.2020 to respondent no.9 for a Public Land without

any auction & without following the mandatory provision in a slip shot manner

[ the present case, Enviroimental clearance was issued on 16.07.2021 and on the date
of issuance of the EC, the guidelines of 2020 had come in force. The relevant

considerations which are to be kept in mind for sand/gravel mining while approving
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the Mining Plan are veflected in clause 4.3 of the guidelines of 2020 and in terms of
clause 4.3(b), the distance between sites for sand and gravel mining depends on the

replenishment rate of the river clause 4.3 reads as under:-

Following considerations shall be kept in mind for sand/gravel mining while
approving mining plan:
al Parts of the river reach that experience deposition or aggradation shall be
identified. The Leaseholder/ Environmental Clearance holder may be allowed to
extiact the sand and gravel deposit in these locations to manage aggradation
problem.

b) The distance between sites for sand and gravel mining shall depend on the
replenishment rate of the river. Sediment rating curve for the potential sites shall be
developed and checked against the extracted volumes of sand and gravel.
¢) Sand and gravel may be extracted across the entire active channel during the dry
sadson,
) Abandoned stream chainels on the terrace and inactive floodplains be preferred
tather than active channels and their deltas and flood plains. The stream should not
be diverted to form the inactive channel.
¢) Layers of sand and gravel which could be removed from the river bed shall depend
on the width of the river and replenishment rate of the river.
f) Sand and gravel shall not be allowed to be extracted where erosion may occur,
such as at the concave bank.
) Segments of the braided river system should be used preferably falling within the
lateral migration area of the river regime that enhances the feasibility of sediment

replenishment......'

That the applicant wants to bring in the notice of the Hon’ble Tribunal that
Sh. Om Parkash Bhagat is the real brother in law (brother of the wife ) of now
Dismissed the then District Mining Officer (DMO) of Kathua namely Bodh Raj S/o Chuni
Lal who is facing trial in FIR No. 8/2024 & FIR No.9/2024 which is registered by Anti
Corruption Bureau (Jammu)-U/section 7. 13(1)(a) read with section 13(2) of Prevention of
Corruption Act 1988. The copy of the FIR NO. 8 & 9 is annexed herewith as Annexure- X &
Annexure-Y.

Ihat Mr. Bodh Raj is having number of Stone crushers & mining blocks in his

wile's & relatives name in Jammu & Kashmir region.
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[hat the applicant here again wants to bring in the notice of the Hon’ble Tribunal
leter no. 28-B/INT/CIV/PI 1Q/2021/3134 With Subject -Mining Mafia at Kathua
sent From the office of  Director General Of Police J & K and addressed to The
Chiel” Secretary (UT) of Jammu & Kashmir ANNEXURE NO. A- 22 of OA in
which The Director General Of Police J & K has clearly mentioned that District
Mining Officers are hand in glove with the mining contractors , the important part

of the said letter is reproduced as under-

* Fam directed to submit_that as per the report sought from the SSP Kathua Shri.
Bodh Raj . District mining officer Kathua is directly & indirectly hand in glove with
the mining contractor particularly with one Bhanu Pratap Singh S/o Pyar Singh r/o
Larda (Mehtabpur) Kathua and has managed his transfer in district Kathua for the
third time. More over a computer operator , namely Monty and Kuldeep Kumar
chowkidar in DM office Kathua has nexus with mining Mafia /royalty agents and
dre working as District mining officer Kathua. It is worthwhile to mention here that
during the current year, 101 vehicles have been seized by district police Kathua for

tlleeal mining. Submitted for further course of action please."

I'hat the Letter of Intent Annexure A-10 of OA which was issued on 03.09.2019 &

inits 2 last para of Lol is reproduced as under -

" Whereas you have applied for the grant of mining lease over property land
where the mineral does not vest in the Government /State Land wherein the
iining lease is to be granted as per the (2) proviso of Rule 27 of ‘The Jammu
& Kashmir Minor Mineral Concession Storage , Transportation of Minerals &

Prevention of illegal Mining Rules 2016°.

And the respondent no. 9 was asked to submit the mining Plan & environmental
clearance in pursuance of Rule 6 &13 of the Jammu & Kashmir Minor Mineral
Concession Storage, Transportation of Minerals & Prevention of illegal Mining
Rules 2016.

section 27 of Jammu and Kashmir Minor Mineral Concession, Storage,
[ransportation of Minerals and Prevention of lllegal Mining Rules, 2016

is described as under -

I
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27 Procedure for grant of Mining lease.
\ny minor mineral deposits may be granted for a mining lease by the

Government for a period not less than 05 years but not exceeding 15 years

depending upon the nature of the mineral deposit:
Provided that where minerals are deposited in the State land, the lease shall
be granted after following an open auction process as provided under Chapter-
VI of these rules excluding-

the quarry areas :'mcestrally occupied and certified by the revenue
authorities in this regard :

\Ilgl

1) areas earmarked for operation by such public sector undertaking as the
GLovernment may direct

- Provided further that Director shall constitute one or more Committees for
ientification of minor mineral blocks having an area not less than o5 hectares
but not more than 50 hectares which shall be put to open auction after

approval from the competent authority.

Butin the case of Respondent no.9 no Committees for identification of minor
aineral blocks was formed nor the land under Respondent no.9 was put to open
auction after approval from the competent authority, which clearly points out the
collusiveness of the respondents with respondent no.9 in illegal mining in district

Nathua. The copy of the Act is Annexure AA-]

U1 Thatitis also surprising how the respondent no.s *A fier examining /Scrutinizing
the documents as stated in its reply in para no.1 respondent no.2 recommended
the proposal No. SIA/JK/MIN/51825/2020 of Respondent no.9 to JKEAC for its
appraisal™ . That JKEAC also did not made any objection on this point & on the
assurance of respondent no.5 as stated in its reply in para no.l JKEIAA without
any replenishment data /report issued Environmental clearance to the respondent

no.9 .

Secondly the Annexure —C mentioned in the reply of respondent no.5 is the
issues related to the replenishment studies on Sand mining projects & not that
oI RBM as in the case of respondent no.9. That the annexure —C of the reply in
para no.l1.3 clearly states that —

The ministry has published the sustainable sand mining guidelines &
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recommends the condition that -* Project proponent shall decrease /stop the
minmg of Sand. Bajri and Boulders, in case the replenishment is lower than the

approved rate of production . till the replenishment is completed” .

Butas per Annexure - of the same reply it is stated that the JKEIAA rejected
the Replenishment report with the direction to the Geology & Mining
Department to resubmit the report but the Annexure —D o the reply in the matter
of Respondent no.9  has mentioned that * No replenishment data has been
provided against the private lease measuring of 9.98Ha of Bhanu Pratap
Singh at Taraf Tajwal in River Ravi’. So, it is very much clear that rejection
ol alleged replenishment report does not apply to the matter of Respondent no.9
Bhanu Pratap Singh where no replenishment data was provided moreover till
date no replenishment date /report for the mining site of Respondent no.9 Bhanu
Pratap Singh is available with the respondents. That the respondent no.5 has

adopted a clever techniques & has misinterpreted the Annexure -C & D to

mislead the Hon’ble Tribunal.

Ihatif we sce the conditions laid down in the Annexure B of the reply of Respondent
no.5 P.e.the EC issued to the respondent no.9 , it clearly says that the EC is subject

to the orders /judgements of Hon’ble Supreme Court of India .

I hat Nationa Green Tribunal in Junaid Ayubi vs State Of Haryana Appeal No.
192022 enclosed as Annexure AA-2 explains the different provisions of law as

wihiact =

Clause 4 of the guidelines of 2020 deals with Requirements for Monitoring &
Enlorcement and its relevant sub-clauses are as under:-

i) The mining lease auctioned by State government as per their Minor Mineral
Concession Rules are granted of Letter of Intent (Lol), but it has been observed that
many of the sites are not suitable w.r.t environmental aspects. In most of the cases,
the unplanned grant of mining lease leads to formation of cluster and/or contiguous
cluster of small mining leases which sometimes is difficult to regulate and monitor.
In order to address such issues, more emphasis is required on the preparation of
District Survey Report and its format for reporting.

i) There is no practice for regular replenishment study to ascertain the rate of
depositing, plan and section needs to be prepared based on the restrictions provided
in letter of intent and provisions of Sustainable Sand Mining Management

Guidelines 2016.

viii) The river reaches with sand provide the resource and thus it is necessary to
ascertain the rate of replenishment of the mineral. Regular replenishment study
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needs to be carried out to-keep a balance between deposition and extraction. This

document provides the procedure to be followed for conducting replenishment
study

-1t Preparation of District Survey Report.

Sustainable Sand  Mining  Guidelines, 2016" issued by MOoEF&CC requires
preparation of District Survey Report (DSR), which is an important initial step
before grant of mining lease/Lol. The guidelines emphasize detailed procedure to
be followed for the purpose of identification of areas of aggradation/ deposition
where mining can be allowed and identification of areas of erosion and proximity to
infrastructural structures and installation where mining should be prohibited.
Calculation of annual rate of replenishment, allowing time for replenishment after
mining, identification of ways of scientific and systematic mining; identifying
measures for protection of environment and ecology and determining measures for
protection of bank erosion, benchmark (BM) with respect to mean Sea Level (MSL)
should be made essential in mining channel reaches (MCR) below which no mining
shall be allowed.

Uherefore, preparation of District Survey Report is a very important step and
sustainable sand mining in any part of the country will depends on the quality of
District Survey Report.

a) District Survey Report for sand mining shall be prepared before the auction/e-
auction/grant of the mining lease/Letter of Intent (Lol) by Mining department or
department dealing the mining activity in respective states...."

20. Clause 5 deals with replenishment study and provides as under:-

5.0 REPLENISHMENT STUDY The need for replenishment study for river bed sand
is required in order to nullify the adverse impacts arising due to excessing sand
extraction. Mining within or near riverbed has a direct impact on the stream's
physical characteristics, such as channel geometry, bed elevation, substratum
composition and stability, in-stream roughness of the bed, flow velocity, discharge
capacity, sediment transport capacity, turbidity, temperature etc. Alteration or
modification of the above attributes may cause an impact on the ecological
equilibrium of the riverine regime, disturbance in channel configuration and flow-
paths. This may also cause an adverse impact on instream biota and riparian
habitats. It is assumed that the riparian habitat disturbance is minimum if the
replenishment is equal to excavation for a given stretch. Therefore, to minimize the
adverse impact arising out of sand mining in a given river stretch, it is imperative to
have a study of replenishment of material during the defined period.”

21 As per clause 6.1, the mining operation is required to be strictly carried out in
accordance with the approved mining plan.

Clause 6.1 reads as under:-

0.1 Mining Operation:

Ie mining operations should be strictly carried out in accordance with the
approved mining plan and after complying with all the conditions stipulated in
Lovironmental & Other Statutory Clearance. Mine owner shall follow the
operational procedure (for sale, dispatch, storage, reserve reconciliation and
transportation) as may be defined by the concerned state government in its
monitoring guidelines. Mine owner should comply with the recommendation and
suggestion made by the High-Power Committee as applicable."

v}
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Clause 84 of the guidelines of 2020 relates
minimg operation. Sub-clause (i) necessitat
mning plancand prohibits mining in the are
comprehensive mining plan of the district.
replenishment study on the regul

Lo pre-requisite for starting sand
€s preparation of a comprehensive
a which has not been identified in the
Sub- clause (i) requires conducting
ar basis, In terms of clause 4.3, the details of

replenishment study conducted for all the years needs to be included at the time of
review of the mining plan.

\cozent reading of above clauses of 2020 guidelines reveal that replenishment

study is necessary for grant of EC for sand mining.

12 That respondent no, 1,24 & 7 in their reply at para no. 2 has stated that the
respondents has imposed penalty of Rs. 34,74.350/- on M/s OM Sai Screener
& hasalso enclosed copies of Notice dated 11.09.2019 Annexure XVIl appended
with its reply. But the respondent no where in their reply has mentioned about
the recovery of the said penalty nor they have produced any R-Notice or Receipt

ol'recovery of the said amount from the respondent no.9 .

Fhat surprisingly without recovery of the penalty the respondent no.9 was issued
Liviconmental clearance dated 16.07.2021 contrary to the Standard Condition no.
i OFEC -~ * Mining operation shall not be commenced till the entire compensation

levied, itany Jfor illegal mining paid by the project proponent ’.

Fhat clause X - of the EC clearly makes it mandatory to obtain necessary prior
permission of the competent authorities for drawl of requisite quantity of surface
water & from CGWA for withdrawal of ground water for the project but no such
permission was ever obtained from CGWA by respondent no.9. That Air quality
monitoring & preservation, Water quality monitoring & preservations safeguards as
deseribed in clause a & b in EC 7 other safeguards was also not followed by
respondent no.9 .

hatin clause 10 of EC it has been clearly stated that

- Ancinspection Committee comprising of Additional Dy. Commissioner, District
Mineral Officer | representative of PCB, Executive engineer Irrigation & Flood
control department .............. certify at the end of each monsoon ,that sufficient
replenishment of the  shall not adversely affect the hydrological & ecological
settings in the area™ but in the matter of respondent n0.9 no Replenishment study of

the mining site has taken place till date.

[hatthe respondentno. I in its report has stated that no mining activity is being found
carrying in the Mining site of Respondent no. 9 & to prove there averment the

respondent no. | has also produced photographs . That the petitioner is enclosing the

(l
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LA e ar or T i 3
roogle Earth Map for the Mining Site of Respondent no.9 appended as Annexyre A

\A-3 To AA. 7 for April 2021, October 2021, May 2022, March 2024 & March

“[!“; s A BN ae] \..--." o 2 1 1
=Y where (he EXCESSIVe extraction of minerals by illegal Mining can clearly pe

Seen L That as per the gy erment of the report of respondent no.l the CTO of

expired on 17.07.2024 & afte
buat in Annexure AA-

. X 0 hue . - £
spondent no.9 has r that there is no mining activity

8 the plmwgruph taken by the petitioner from his mobile with

Longitude & Jag itude it can clearly be seen that there s activity of illegal mining with

the help of heavy Pock Jane machines on the mining site of respondent no.9 & the

Google Earth Map of March 2025 Annexure AA-T clearly shows the large scale of
CXCavation & over exploitation due to illegal mining activity even after the expiry of
the C 10,

[3. That the fespondent no. 1,2, 4 & 7 in the reply at para no. 2 has stated that they

have imposed staggering penalties on the different Stone crushers which were

involved in illegal mining . That in Sr.no 17 of the table the penalty imposed on

respondent no.9 My Om Sai Screener s Rs. 3474350 /- & at Srno. 10 & 18
penalty imposed on M/S Jai Rajputana, Ravi River Taraf Tazwal is Rs.
2,59,21,188/- Rs, 5.59.456/- respectively total of which comes to Rs
204800644/~ ( Two Crore Sixty Four Lac Eighty Thousand Six Hundred Forty
Four only) . That the answering respondent has also annexed copies of Notice
dated 07.09.2019 Annexure X & notice dated 11.09.2019 a5 Annexure XVI[|
withiits reply. That the respondent in para no. 4 has also stated that the respondent
no.10 M/S New Rajputana Stone Crusher at Village Taraf Tazwa] Kathua has
obtained CTO from J&K State Pollution Control Board which is valid upto
October 2025. That the respondent has also enclosed copy of CTO Annexure
XIX, the said CTO js from 09-08-2024 (o October 2025 je. the CTO was
obtained by the respondent no. 10 in collision with the other respondents during
the pendency of the Original Application under lis which was filed on
.................... - But the respondent no where in their reply has mentioned
about the recovery of the said penalty nor they have produced any R-Notice or
Receipt of recovery of the said amount from the respondent no. 10 That
surprisingly without recovery of the penalty amount the respondents during the
pendency of the petition under reply issued CTO (Annexure XIX) valid from
09-08-2024 10 October 2025.

14. That it is also pertinent to mention here that the applicant had asked the

12
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Hormation aboy leg

ality of the operation of the M/s Vasudev Constructions &

MSNew Rajputang Stone crusher and had asked the concerned authority to give

the status of Consent 1o operate (CTO) for above named Firms. That the Regional

Director J&K Pollution Control Committee vide s reply dated 16.03.2024

Mlormed that "Ag peravailable record ne such document ( Consent to oOperate

CToM ) Pertaining o M/s New Rajputana Stone Crusher is available in this

office.

Ihat another office létter no, 1833-34/46 F dated 15.04.2024 addressed to
District Mining Officer Kathua J&K Whereby the Executive Engineer Pathankot
Drainage cum Mining & Geology Division . Punjab who informed that while
checking of vehicles g tipper no. RJ04GD4593 carrying over loaded mines &
minerals was taken into custody which was in possession of A-form issued from
M/s New Jai Rajputana Taraf Tajwal Kathua Stone crusher, the Copy of the RTI
[nformation recejved s ANNEXURE 26 & 27 & the Copy of the office letter
no. 1833-34/46 E dated 15.04.2024 along with A-forms are ANNEXURE A-28

0 ANNEXURE A-30 already on file with the Original Application.

I'hat above mentioned reply under RTI & the office letter no. 1833-34/46 E
dated 15.04.2024 makes it clear that the Respondent no.10 M/s New Jai

Rajputana Stone crusher was illegally operational without CTO .

Ihat the Regional Director J&K Pollution Control Committee also vide its
above mentioned reply dated 16.03.2024 ANNEXURE 26 & 27 for RTI
application in regard to 'Respondent no.10 M/s Vasudey Constructions informed
as under -

" Consent 1o operate was granted to M/s Vasudey ¢ onstruction , Taraf Tajwal ;
Iehsil & district Kuthuii with validity period upto 01.2020, thereafter unit holder
has failed to obtain periodical renewals as Warranted under section 25/26 and
seetion 21 of the Water ( Prevention & Control of Pollution ) Act, 1974 and Air
(Prevention & Control of Pollution ) Act, 198] respectively. ... "a
stone crusher set up by the Mr., Chander Mohan Mahajan under the name and
style of M/s Vasudev Construction » Taraf Tajwal Tehsil & district Kathua is
currently operational in violation of laws that too without adequate pollution
control devices /pollution control measures and valid consent from the JK

Pollution Control Committee. "
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Ihe J& K Pollution Committee also made an order to the Deputy Commissioner

Kathua to get the Stone crusher of Mr. Chander Mohan Mahajan under the

hame and style of M/s Vasudev Construction Taraf Tajwal, Tehsil & district

Kathua closed immediately and Mr. Chander Mohan Mahajan prop. M/s
Vasudev Construction to cease the operation of the Stone Crusher forthwith.
But despite the closure order (dated 22.12.2022 Annexure A-26 of OA ) the
above named Stone crushers are in operation illegally and are also involved in

llegal mining activities , With the support and in Collision with the District

Administration.

16. Therefore, in view of above detailed facts mentioned in the rejoinder & the OA

the reply filed by s Respondents is liable to be rejected.
PRAYER

[Uis therefore humbly prayed before the Hon’ble Tribunal to kindly consider the

aloresaid submissions filed by the Applicant in response to the reply filed by the
Respondents no. No. 1,2, 4,57 & 8.

)/»NK\/

Verified that the Co—n‘tents of Applicant
the above paras of the plaint Through Counsel
are true & correct to the best
of my knowledge & belief Mrs. Mena Tarnaich
n-*1
j,./”rﬁ\/ Advocate Pathankot

Verified at Pathankot

On Dated- 26.-8.2025
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH NEW DELH|

INO.A. No. 599/2024

In the matter of

surinder Singh Manhas e Applicant

Versus

U1 OfJammu & Kashmir & Others Respondent
AFFIDAVIT

l, Surinder Singh Manhas aged about 54 years S/o Sh. Karnail Singh r/o Village

Dheera tehsil & dist Pathankot do hereby solemnly affirm and declare as under :

1. That | have'field the aécompanying Rejoinder to the to the Reply filed by the
Respondent No. 1, 2, 4,5, 7 and 8 and thus well being and acquainted with

facts and circumstances of the case and thus competent to swear this affidavit,

2. That the accompanying Rejoinder has been drafted by my counsel under my
instructions and contents thereof have been read over and explained to me in
my vernacular which are true and correct to my knowledge, the contents
thereof may kindly be read as part and parcel to this affidavit also and not

repeated herein.

i,

3. The contents as stated :

C

+/SAT PAL\X

and correct to my knowledge and belief,

LIS cucunent/Artfidayt Eue
ot Motary Geed o No2 el

Page............ Dted JGL RIS '),’:qd‘

-
~,

.~
s § ‘..l*‘ l!' -
Verification on 22,08.2025 at Pathankot that the contents of the present application

by Deponent

are true and correct and nothing has been concealed therefrom,

—

PATHANKOT (Rb )Deponent

15
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e 10 his known source of iacoms
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S Pt et
” Respected Sir, contents of the complaint are that :

A secrat venficanon condocted by this Bureas into the I
soarce report has revealed that ooe Bodh Raj, $/6 Chuni
Lal, R/o Nater Kothian, Muthi Jammu, whie posted as
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Kathu, in the name of his matberin-low Sia Devi, Wd/o

Prem Nath, R/0 Jouman, Disict Jammu in pacwership
with Dr Pipush Talwas §/0 Prem Kumar Tabwar Rfo Civid
Lines Gurdaspur, Punjab.

3 Besamn lnvestment in M/s Satguru Stone Crusher ay
Tehsd Madheen Dustnct Kathua in the name of his dsier.
imhaw pamely Swarmno Dew, W/o B)ugwm Dass W/

Al Malad Kaleeth, Tehsil Khour, Dutnct Jammy i::
panncrshup wath oae Tan Chand $/¢ Dhant Ram i\[q

Suginsar Tehsll Jammu A/p Ward no. 7) :
Eachange Sidhra. + opposite BEN],

HEUS SRS
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IAMMU AND KASHMIR
GOVERNMENT

AMVMU AND KASHMIR MINOR MINERAL

NCESSION, STORAGE, TRANSPORTATION OF

S. AND PREVENTION OF ILLEGAL MINING
. RULES 2016

<D



AT wwE o m— =

1140

the Jammu and Kashmir Minor Mineral Concession, Storage, Trmlporlmo.

minerals and Prevention of Hlegal Mining Rules, 2016.
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Government of Jamme and Kashmir
Industries and Commerge Department
Civil Seeretariat, Jammu/Srinagar

Notification
Jammu the 611\ jﬂgm 2016

SRO_ 5 In exercise of the powers conferred by section 15 and section 23C
¢ Mines and Minerals tDevelopment & Regulation) Act.1957, (Central Act 67
. the Governmentof* Jammu & Kashrhir hereby makes the following rules
culating the prant.of various forms of "Mincral Concessions in respect of
fnerals. and Storage, Transportation of Minerals and Prevention of Illegal

CHAPTER-I

Preliminary
Short title, extent and commencement; :
(1) lhesc rules may be called the Jammu and Kashmir Minor Mineral
Concession,. Storage, Transportation of minerals and Prevention of
llegal Mining Rules, 2016. :
(2)  These rules shall be applicable throughout the State of Jammu &
Rashimir and shall come into force immediately.
Definitions: (1)In these rules, unless the context otherwise requires:-

(i) "Act"” means the Mines and Minerals (Development &
Regulation) Act, 1957 (Central Act 67 of 1957);
(i) "Appellate Authority". means the Government and includes

Director or any  Officer of the Department vested with such
powers by the Government under these rules to perform such
functions;

(ili)  "Assessee” means a person holding Mining lease, Quarry license
or a short term permit and includes any other person who is/has

- excavated.. removed or used or is exeavating, removing,
processing or using minor mineral/minerals;

(iv)  "Assessing Authority” means Officer Incharge as defined in these
rules and declared as such by the Government;

(v) "Assessment Year" means the period beginning from the first day
ol April ahd ending on thirty first day of March of the following
yedr;

(vi)  "Authorized officer" mcans an officer Incharge as defined in these
rules authorized by the Government to exereise such powers and
to perform such functions ag may be issued under these rules.

25.
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(Vi)
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{xix)

(xx) °
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“Brick earth" means carth used for making bricks and shall
nclude all types of carth used for construction of dams, canals,
roads: rail embankments and other identical purposes;
"Building stone" means any rock/mineral prescribed as minor
mincral under the Act and used gs building or construction
material;
“Boundary pillar" means concrete pillar of size 100x50x50
centimeter painted yellow and marked lease/contract number
and pillar number along with coordinates.
"Competent Authority" means the Government to carry out
such functions as specified in these rules.
"Carrier” means any mode of transport or facility, by which
minerdl or its products are transported either in raw or
processed form from the place of raising or from one place to
another and includes any mechanized device, person, animal or
cart;
"Competitive bid" means an amount offered by the participant
in the open Auction under these rules;
“Concessionary” means a person holding a Mining
Lease/quarry license/quarry permit and disposable permit
holder granted under these rules.
"Department” means the Department of Geology and Mining,
Government of Jammu and Kashmir:
"Director”  means Dircctor of Geology and  Mining,
Government of Jammu and Kashmir:
“District Environment Committee” means the committee to be
constituted by the Ministry of Forest and Environment, Government
of India to oversce the environmental issues pertaining to the
concerned district,
“District Mineral Foundation” means a nonprofit Trust to be
formed in each District of the State by the Government which will
work dnder the State mineral foundation
"Dead Rent" means the minimum amount payable in a year by
4 person granted with a mining lease/quarry license under these
rules irrespective of the fact as to whether or not lessee/licensee
operates/could not operate the arca fully or partly;
“Disposal Permit” means 2 permit granted for removal of minor
minerals from the Agriculture/Horticulture/State
Kahchari/Shamilat/Forest lands where minor minerals have been
deposited due-to weathering. However, the Kahchai and Shamilat
Lands shall be governed by Land Revenue Act,
“Environment Committee” means the commitiee constituted by
the Ministry of Forest & Environment, Government of India to
oversec the environmental issues in this regard.
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“Environment and Environmental Pollygjon® shall have the same
meanings as assigned to them ig the Environment (Protection) Act,
|986({Ceniral Act No.29 of 1986).
“Environment Management Plan(EMP)” means 4 plan submitted
by Leste ‘ll'wn.scc‘ falling in a cluster which s prepared by
Ii“"g‘f""“' Qualified Person approved by the Environment
lommn:c: of Government of Jammu & Kashmir for providing
Environmenta) safeguards,
"Excavation” megns extraction/digging and or collection/
removal of minor minerals from any land, river, nallah, canal
or hillock and needs disposal permit:
“Famih® meanis the applicant, is father and mother even if they
have & separate house, wife and his sons and unmarried daughters;
"Form': Means a form appended to these rules;
"Fund" means the mines and mineral development,
resiorttion and rehabilitation fund;
“Final Mine Closure Plag” means a plan for the purpose of
decommissioning, reclamation and rehabilitation in the mine, Cluster
or part thereof afier cessation of mining and mineral processing
operations that has been prepared in the manner specified in the
Standard format as per the guidelines issued by the Indian Bureau of
Mines or Government.
“Financial Assurance” means the sureties furnished by the holder
of'a mining lease/quarry license to the Director so as to indemnify
the Authorities against the reclamation and rehabilitation cost.
"Government" means the Government of Jammu and Kashmir;
“lllegal Mining” means and refers to the manner of
undertaking mining inconsistent with mining plan/scheme of
mining, clearances, permissions including transportation and
storage of minerals as required under Act and Rules made
thereunder.
"Lessee” means a person holding a valid lease for raising the
minerals from the area granted on lease and would include the
plural thereof: ‘
"Letter of Intent (LOI)" means a letter of intent issued to the
successful bidder on acceptance of the bid/application for grant
of a mining lease, quarry license through open auction/e-
auction only.
“Licensing authority" means the Director or officer Incharge as
defined in these rules authorized by the Government in this
behalf
“Licensee" means holder of a mineral license granted under
these rules for the purpose of storing, stocking trading and
dispatcf: of mineral/minor mineral and their products;
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“Minor Mineral Block™ means an area not less than 05 hectares and
more than 50 hectares in a continuous stretch of land/water body,
h;{\-‘i!m defined limits with the evidence of one or more minor
mincrals that can be feasibly exploited.

“Minor Mineral Plot” means an area not less than 0] hectares and
more than 05 hectares in a continuous stretch of land/water body,
having defined limits with the evidence of one or more minor
minerals that can be feasibly exploited.

"Mineral Concession" means a mining lease or a quarry license
or a short term permit in respect of minor mineral permitting
the mining of minor mineral in accordance with these rules;
Mining dues" means and includes any of the dues on account
of royalty, dead rent amount payable towards the Mines and
Minéral Development, Restoration and Rehabilitation Fund,
interest on delayed payments or any fee or amount payable under
these rules.

"Mining lease" means a lease granted under these rules to
undertake excavation and to carry away any minor mineral
specified therein;

"Mining operations" means any operation undertaken for the
purpose of winning any minor mineral;

"Mining plan" means a plan prepared by a Recognized
Qualified Person (RQP) on behalf of mineral concession holder
of minor mineral and includes progressive and final mine
closure plans and approved by the Government without which
mining activity cannot be undertaken.

"Mineral Products” means minerals/minor minerals in any raw
or processed form.

“Mineral Transit Pass (Challan)" means a document issued by
the Director, Geology & Mining to the Officer-in-charge of the
concerned District to the Lessee/licensee/permit holder/
contractor for lawful dispatch and transportation of mineral(s)
raised for which Director, Geology & Mining shall maintain
logbook / challan issuance book which shall be audited
annually;

"Mineral transport permit” means a permit issued by the
Director or officer Incharge authorized by him to the
carrier machine owner to use such carrier for lawful mining &
transportation of mineral(s) raised in accordance with the

provisions of the Act; .
"Minor Mineral” means minor mineral as defined in Section

3(e) of the Act.
"Officer-in-charge” means an officer of the Department from

disciplines of Mining/Geology having qualification not less
4
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minimum qualification as detailed in chapter-Il, Rule 11 of
these rules;

(v “Rules” mean any rule framed under the Mines & Minerals
{Development & Regulation) Act, 1957

(Lix “Schedule" means the schedule appended to these rules;

(Lx "Short Term Permit" means a permit granted under these rules
for excavation, removal and sale of a specified quantity of
mineral within a specified period and from a specified area less
than 01 hectare.

(Lxi) “Scheme of mining" means a scheme prepared by a recognized
qualificd person (RQP) on behalf of concessionary for
systematic and scientific mining of minor mineral(s) which
would "need the Govermnment approval before making it
aperational;

(Lxii) "Scientific mining" means and refers to mining operations
consistent with the approved mining plan/scheme of mining,
clearance/ permissions granted by the Director/Officer
Incharge; '

(Lxiii) “stock-yard’ or ‘sale-depot” means any place where a mineral
or its products are stored and stocked in any raw or processed
form for commercial purposes:

(Lxiv) “unscientific mining” means and refers to the manner of

" undertaking mining operations not consistent with the
mining plan/scheme of mining approved,
clearances/permissions  granted by the Government
Director/Officer Incharge as the case may be;

(Lxv) "Un-au¢horized mining” means any mining operation
undertaken without any valid mineral concession granted under
the Act and Rules made thereunder.

(Lxvi The expressions “mine” and “owner” have the meanings assigned to
them in the Mines Act, 1952.
(Lxvii) State Mineral Foundation- There shall be a State Mineral

Foundation which will have District Mineral Foundation in every
district as per the guidelines issued by the Ministry of Mining,
Government of India. Separate notification about collection of
resources and functioning of the foundation shall be issued by the
Government.

Words and expressions used but not defined in these rules shall have
the meanings respectively assigned to them in the Act. However, wherever
word mineral is used in these rules shall include minor minerals also, if
otherwise not spcciﬁ'cd_
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GENERAL RESTRICTIONS: _ ) L

3 No person shall undertake any mining opcrauon/actw:ty. in res

any minor mineral(s) in any part of the state except unc’lcr and I accordy
with the terms and conditions of minor mineral concession rules in any f :
which shall be processed on the basis of NoC issued by, as the case may b,
by the following with in a stipulated period:-

(1) Deputy Commissioner concerned

(1) Conservator.of Forests concerned

(i Executive Engineer (1&FC) Department Concerned

(vi Dy, Director, Fisheries concerned

Provided that no minor mineral concession shall be granted on any lang
which is:-

Agniculture/horticulture land, Kachari land, Shamalat land, Forest land,
protecied arcas and eco-sensitive zones wholly or partly.

3.2 The Government shall decide the mode and nature of grant of minor
mineral concession under these rules in different areas i.e. lease, license,
Short Term Permit from time to time.

3.3 Every quarfy lease holder needs to seek consent to establish/operate
from J&K State Pollution Control Board.

Other restrictions:

4.1 No minor mineral concession shall be granted in respect of any land

within a distance of
(1) 150 meters from the outer periphery of the defined limits of a
national highway, Railway line, state highway, major district roads
(MDR) and other district roads (ODRs) where excavation does not
require use of explosives unless otherwise specifically notified by the
Government in this regard with due justification;
(i) 500 meters from the outer periphery of the defined limits of a
national highway, Railway line, state highway, major district roads
(MDR) and other district road (ODRs) where excavation require use
of  explosiyes unless otherwise specifically notified by the
Government in this regard with due justification;
(iii) 100 meters from any other public roads; and
(iv) 50 meters upstream as well as downstream of water works,
head works or hydraulic works and 25 meter from any embankment’
or ‘flood embankment’ as defined under the J&K Water Resources
(Regulation and Management) Act, 2010.

+2 No minor mineral concession shall be granted in respect of any such
minor mineral or in respect of any specific or genera! area which the
Government may notify.

4.2 No Mining activity/operation shall be carried out in any river bed
below the depth of 3 meters or the water level, whichever is lesser.
The water level of the river bed shall be determined by the Chief

7
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Pngieer, Imigation & Flood Control or by an officer authorized by
the Government in this purpose.

e point raised by lrrigation and Flood Control Depaftment has already been
well taken in Rule 3 and Rule 4 where consent of the Executive Engineer and
Imigation & Flood Control has been made Mandatory. As far as
cxemption of royalty has been provided in rule 9 with regard to State Irrigation
and Flood Control Department. As regard to Rule 34, the department of
geology & Mining

No Minor Mineral Concession shall be granted for a period more than § years

in case of Bajri and Sand, and the arca shall be again put to auction after §

years or after the expiry of lease/ license/permit, whichever is earlier.

32.
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CHAPTER-N
Scientific and systematic mining

'he grant of Minor Mineral Concessions shall be iniitiated by Director or
Officer in-charge authorized by the Government. "

Provided that, where mining of minor minerals below ground water table is

proposed, the Department shall conduct Hydro-Geological Regime studies of
the arca before grant of such concession.

Mining Plan as a pre requisite to the grant of minor mineral concession :
6.INo person shall be granted any minor mineral concession in any area
under these rules unless a mining plan approved under these rules is
submitied and approved by the Government;
6.2 No person shall commence mining operations for minor minerals in
any arca except and in accordance with a Mining Plan approved under
these rules
6.3 Fvery minor mineral concession holder shall prepare a mining plan along
with the mine closure plan (progressive and final) and shall not commence
mining operations in any area except in accordance with such mining plan
duly approved under these rules. The Mining plan shall contain the
conceptual plan of the mining area taking into consideration the following
aspects:-

(1) Level of production

(i) Level of mechanization

(iii) Type of machinery used

(iv)  Quantity of diesel/energy fuel consumption;

(v)  Number of trees uprooted due to proposed mining operations.
And shall incorporate the following as a minimum:-

(i) the plan of the area under concession delineated on a map with

boundaries duly marked along with the positions of boundary pillar

with GPS readings:

(i)  the plan of the area under concession showing the nature and

extent of the mineral body/spot or spots where the mining operations

are proposed o be undertaken; -

(iii) the plan of the area showing natural water courses, limits of

reserved and other forest areas and density of trees if any, assessment

of impact of mining activity on forest, land, surface and environment

including air and water pollution i.e. the environment management

lan. -

?i\') details of the Geology and lithology of the area including the

estimated mineral reserves of the area; |

(v)  extent of manual mining or mining with the use of machinery

and mechanical devices; '

9
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(W1 tentative scheme of mining, annual.

excavation/production from year-lo-ye
piit ol mining plan;

ini i use of
(it} proposed method of mnung/(.lcvclnpment. of n:;n:is; -
explosives and blasting operations if any, stocking l:n or [l):c'ﬁon
minerals, mine-drainage patiern, handling of the overburde "

. sneal I $ in
of weigh bridges, and mineral processing if any while undertak g
semi-mechanized open caste mining,

(Vi) Progressive and final mine closure plan;

UX) - details of scheme of rcstnn‘ntionf’rehabilzt_»auon qf the Im::al
through aforestation, land reclamation, us'c of pollution contmt
devices and such other measures as may be directed by the competen

authority at time of approval to be eXxecuted by the lessee/
Concessionary on monthl_vauurlcriyfycnrly basis.

for
programme and plan
ar for a period of five years as

64 Where the mining operations have already been undertaken under an
eXisting mineral Concession before the commencement of these rules, the
holder of such miner;

'l concession shali also submit g mining
mine closure plan within a

Plan along with
period of ninety days from the commencement of
these rules for approval by the authorized officer.
6.5 Ly €Ty mining plan or scheme
these 1

ules shall be ac
cach hectare or
mining plan.

66  Every mining plan shall contain all plans, sections serially Numbered
OF suitably indexed The tracings or Copies of such plans apg sections duly
certified for jig correciness by the Owner, agent, Mining Engineer or M
or Geologist appointed by the concessionary, shall be kept at the site office
of the mingy mineral mine /concession area,

7 '¢quirements sti

©7  In additjop W the ulated unger sub-
CVCrY mining plan sha)y delineate the
Ceuards and pe

| . respects  of
Chvironmental gy Storation ang l‘ehabilitation meas
Area with regard 1o the t"o]lowing:-
(i Jl _ Precautipns for the Protection of environmeny and cop
while undertaking mining Operationg i

In the are
toncession: i T
(11) control of gjp."
Minin

of mining submitted
Companied wiy}

! & non-refundable fe
part thereof ip respect of the Mining

for approval under

e of Rs.10,000/- for
area covered under the

_ dust eXhaust
£ or Processing UPerations for
“Ontaining e same

| _ M minor m;
SIng plang y, ithin the

Neral Concession
© Permissip)e limiy
' any waper body g ;

area, worksho,
S. No such toxie effluent Shal:;
In the gy} soil througp, bore hoje

34,



(V) abatement of and control over the noi

PIOCEsying operations for minor mine

ing out of mining and
rals so as to k
permissible limits

eep the same within the
() Prevention

and containment of any d
the are

a held under concession and the ne
plantation to compensate for
the same during the subsiste
(V1) Remov
:1

Amage 10 the flora and faung of

by area, scheme of undertaking
any unavoidable damage and maintenance of
nee of the concession period.

al and stacking of any tp soil or over burden or waste rock and
on-saleable  minor minera] excavated/ generated during the mini
Opetations and utilization of the sa

me for restoration and rehabilitation of the
areq.
(Vi) the mining plan shall be

Department and the Irrigation and Flood Control Department,
(V) plan for phased restoration, reclamation and rehabilitation of land
atlected by mning operations.

(iX)  The mining plan once approved shall be valid for the mineral
concession period"unless revised and modified and got approved during the
concession period,

approved in consultation with the Forest

Review of Mining Plan:
the owner, agent, Minin i
shall review the mining Plan after every five years and shall
of Mining for the next fiv

be, 1 the officer Incharge

Modification of Mining Plan;

8.1 Where any modification of the approved mining plan is required during
the subsistence of the minor mineral concession, the concession holder shall
2et any such modification approved from the officer authorized in this
behalf:- '

concerned XEN, Trrigati Department be obtained
before any modification i i igi ini
authorized in this bahalf®
8.2 The authorized-officer may wherever needed require the minor mineral
concession holder to make such modifications in the mining plan referred to
above or impose such conditions, as he may consider necessary, by an order
i if such modifications or imposition of condition are considered

In writing
necessary

(a)u

light of the experience
(h)

of operations of mines;
in view of the change in technological development;
{<)m light of any change in legal provisions or orders of any court,
8.3 A minor mineral concession holder desirous of seeking modifications in
the approved mining plan as are considered expedient in the interest of safe

11
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i inerals > protection of
{scientific mining. conservation of minerals, or for the protection
anc sucitiig K

nvironmient, shall dpply to the dffjeer Incharge in this heha!! setting forth
CHYITUHLTTCL, Sl g Y o : .
the intended modifications and also explaining the reasons for the same

‘inancial Assurance: ' ’

B mu?l\.:minor mineral concession holder shall furnish financial assurant;c
amounting to Rs 25000/-per hectare or part of the area gr.ar_xtf:d und.cr e
mineral ‘concession and put to use for mining and allied activities subject to
minimum of Rs. 01 lac in the form and manner as may be prescribed

Preparation of Mining Plan: g

(1) A mining plan shall be prepared by a Rccognizcd_ Quahﬁf:d Pcrs.on (RQP)
recognized under thesd rules or Rule 22 B of the Mineral Concession Rules,
1960(central rules). _ : _
(i) The Director shall specify all such persons who are so recognized by him
under sub-rule (1) above and keep a list of such persons updated.

Registration of Recognized Qualified Person (RQP):

1.1 No person shall be registered as a Recognized Qualified Person by the
Director, unless he possesses:-
(1) a degree in Mining Engineering or a post graduate degree in Geology
granted by a University established or incorporated by or under a Central
Act. a Provincial Act or a State Act including any institution recognized or
incorporated by the University Grants Commission established under section
4 of the University Grants Commission Act, 1956 (3 of 1956) or any
qualification equivalent thereto granted by any University or Institution
ssessing a professional experi

outside India and po
working in a supervisory capacity in the fiel

d of mining or mineral
administration after obtaining degree or
(i) a three year full time diploma certificate in Mining Engineering
awarded by a State’ Technical Edycat; iversi

recognized by the Govt. of India
10 years of working in a
mineral administration after obtai
112 Any person

3 Ong with a fee of Ry
thousand only). The Director may, afler makin
appropriate, grant or refuse
refused, the Direcior
Communicate the
113 The appli
registered for
renewed
furl

cant recognized ung
a4 period of |
on applicat
I period not e

Cr sub rule(2) aboye shall be go
0 years ang his re

A ; istration ma
'on and deposit of the fee ) A

. as applicable at such ti
Xceeding 10 years gy one time, time for a
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23

\pproval of Mining Plan/Scheme of Mining:
! I The Governy ent or any

OVe muning plan

Officer authorized by the
cheme of mining of minor mineral in the state, subject
r having qualification &

experience as per Sub Rule (1) Rule,
hese rules in consultation with 1}

1¢ Forest and Irrigation & Flood
‘ontrol Departments of 1&K

* Jovernment

ent or any Officer au
ve the mining plan or st

Government shal]

thorized by the Government in this
IT' shall approy ich modified mining plan or scheme
with or without any modification w ithin a period of forty-five days
the date of receipt or submission of such application for approval of
L plan or modified mining plan or scheme of mining, as the case may
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C [ER-11
ENVIRONMENTAL SAFE GUARDS

Protection of Environment:

Every holder of minor mineral concession shall take all possible precautions
for the protection of environment and contro] of pollution while conducting
mining operations in the minor mineral concession area,
Provided that the concessionaries shall submit the Environment Clearance
from the District environment committee in respect of his minor mineral

concession area as per the Notifications issued by Ministry of Environment
& Forests(MoEF) GOI from time to time.

Cluster of Small Quarries:

Individual quarries falling in areas ancestrally occupied and certified by the
revenue authority in this regard, area less than 05 hectares and sum total of
not more than 20 quarries or the sum total of such areas shall not exceed 50
hectares whichever, is less may be clubbed and declared as cluster of quarries
by the Director. Membership of all holders in the cluster declared as such
shall be compulsory.

Provided that if the number of quarries or sum total of the area exceeds 20

quarrics and/or S0 hectares, the powers shall be exercisable by the
Competent Authority.

Environment Management Plan for Cluster of Quarries:

15.1 For a cluster, Environmental Management Plan shall be collectively
prepared by the minor mineral concession holders of the cluster through a
qualified person and submitted to the District Environment Committee for
final approval by the Government or the authorized Officer by the
Government in this behalf separately.

152 Environment ‘Clearance is to be sought from the Ministry of
Environment, Forest and Climate Change (MoEFCC), Government of India
in case of Mining area/ Cluster is 50 hectares or more and from the State
Level Environment Impact Access Authority (SIEAAs) for such areas /
clusters less than 50 hectares, as per impact assessment notification, 2006
with amendment of 2009 and memorandum issued by MOEFCC, Gol of
May 18, 2012 for areas less than § hectares.

Implementation of Common ‘issues of Environment Management Plan (EMP)
in a Cluster; R

Each and all minor' mineral co
individually and jointly responsib]
management plan.

ncession holders in a cluster shall be
e for implementation of the environmental

14
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emoval and utilization of top seik:

Where 1op soil exisis and is to be excavated for mining operations for
r mineral, it should be removed separately.

'he top soil so removed shall be utilized for restoration and rehabilitation

C e land which 15 no longer required for mining operations or for stabilizing

AL

or lundscaping the external dump.

(i1 Where top soil cannot be used concurrently, it shall be stored separately
for future use, keeping in view that the bacterial organism should not die and

should be spread nearby area.

1)
F o)

1§, Storage of overburden, waste rock ete:

(i) The overburden, waste rock and non-saleable minor mineral generated
during mining operations for minor mineral shall be stored scparately in
properly formed dumps on grounds earmarked.

(i Such dumps shall be properly secured to prevent the escape of material in
harmiul quantities which may cause degradation of the surrounding land or

flas fiLs

siiting of water courses.

(1) Wherever possible, such waste rock or overburden or other rejects, shall

be hackfilled into the worked out minor mineral area, where minor mineral
 recovered upto the optimum depth, with a view to restore the land

to 1s original use or desired alternate use, as far as possible and where the

backiilling is not feasible, the waste dumps shall be suitably terraced and
stabilized by planting vegetation or otherwise.

9. Reclamation and Rehabilitation of lands:
Fvery holder of mineral concession shall undertake the phased restoration,
ceciamation and rehzbilitation of land affected by mining operation and shall
complete this work before the conclusion of such operations and
abandonment of mine.

). Restoration, Reclamation and rehabilitation in a cluster:

Where large numbers of small mines are situated and worked out in clusters,
at such places the provisions of quarrying of minor minerals should be done
in 2 systematic and scientific manner. The programme of restoration and
reclamation of the mined out area and rehabilitation must be made jointly in
phased manner in the abandoned areas in a entire cluster of the minor
minerals, Environmental clearance may be obtained by corporate body or the
concept” of Regional Environmental Assessment (REA) and Regional
[nvironmental Management Plan (REMP) prepared accordingly.

21. Precaution against air pollution: Air pollution due to dust, exhaust
emissions or fumes ¢uring mining or processing operations for minor mineral
and related activities shall be controlled and kept within permissible limits
specified under any environmental laws for the time being in force.

15




iR

e

)
i

5

1159

Discharge of effluents: Every holder of a mineral concession shall take all
possible precautions to prevent or reduce to a minimum the discharge of
toxic and objectionable liquid effluents from minor mineral area, workshop
or processing plant into surface or ground water bodies and usable lands.
These effluents shall confirm to the standards laid down in this regard.

Precaution against noise: Noise arising out of mining and processing
operations for minor mineral shall be abated or controlled by the holder of
mineral concession at the source so as to keep it within the permissible limit
as per the Noise Pollution (Regulation and Control) Rules, 2000, with
amendments. ‘

Permissible limits and standards: The standards and permissible limits of
all pollutants, toxins and noise referred to in Rule-18, 19 and 20 shall be
those standards notified under the Environment (Protection Act) 1986. The
standards for emissions or discharge of environment pollutants shall be as per
Rule 3(1) of the rules notified under the said Act.

Restoration of flora:

Every holder of mineral concession shall carry out mining operations in such
o manner so as to cause least damage to the flora of the area held under
mineral concession :

(1) Take immediate measures for planting in the same area or any other area
selected by concerned authority or Regional Office of MoEF or the
authorized officer not less than twice the number of trees destroyed by reason
of any mining operation. :

(ii) 1 ook after them during the subsistence of the mineral concession after
which these trees shall be handed over to the state Forest department or any
other authority as may be nominated by Government.

(ifi) Restore, to the extent possible, other flora destroyed by mining
operation.

16
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GRANT OF MINING LEASES

Restriction on grant and renewal of Mining Lease;

3“.' No .\fn.nng lease shall be granted by the Competent Authority/ Director
uniess the ( ompetent Authority/Director is satisfied that there is evidence to
show that the area for which the lease is applicd for bears occurrences of
minor mineral or otherwise,

26.2 ._\'u .!casc shall be granted or renewed by the Competent
Authority/Director unless there is a mining plan duly approved under these
rules.

Pr'm ied that the Environmental Clearance shall be mandatory irrespective
of the size of the area for the purpose.

Procedure for grant of Mining lease:

Any minor mineral deposits, where the Director decides such areas to be
operated under a Mining Lease, may be granted on mining lease by the Govemnment
tor a period-not less than 05 vears but not exceeding 15 years depending upon the
nature of the mineral deposit.

Provided that where mineral vests with the Government (State land) the
icases shall be granted after following an open auction process as provided under
Chapter-VI of these rules excluding the quarry areas ancestrally occupied and
certified by the revenue authorities in this regard.

Provided further that Director shall constitute Committee/ Committees for
ientfication of Minor Mineral Blocks having an area not less than 05 hectares
and more than 50 hectares which shall be put to open auction afier approval from
the Competent Authority. '

8. Application for grant or renewal of mining lease of minor minerals:

28.1 Every application for grant of mining lease shall be made to the
Officer in-charge in Form "ML1"
28.2 Every applicition for renewal of mining lease shall be made to the

Officer in-charge at least 12 months before the date lease is due to
expire in Form "ML2"
28.3 Every application made under sub rules (1) and (2) above shall also be
accompanied, by:-
(a)  anon refundable fees of Rs. 50,000/- ;
(b) - a plan of the area on suitable scale connecting one or more of the
corner pillars with a fixed reference point in vicinity with accurate bearings
and distances and descriptions of the area applied for incorporated with
title verification of the land.
() acopy of No Due Certificate from Officer in-charge authorized by the
Government in this behalf:

17
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provided that an affidavit stating that no dues are outstanding shall
ffice, subject to the condition that the certificate required as above is furnished
L thin 30 davs of the date of application failing which the application shall
hecome invalid, .
Provided further that where any injunction has been issued by the
“ourt or any other authority staying recovery of any dues, the non-payment
reof shall not be treeted as a disqualification for the purpose of granting or
renewing the lease,
Provided further also that no dues certificate shall not be required
where a person has furnished an affidavit certified by a Civil Court to the
Lisfaction of the Department stating that he or any member of his family does
+ or did not hold a mining lease or any other type of mineral concession; and no
Aues of the Department are outstanding against him or any member of his family;
(d) an affidavit giving particulars of mineral-wise areas already held
under mining lease/Prospecting License/quarry licence by the applicant or
with any person having joint interest or already granted but not yet
executed/registered or already applied but not yet granted;
(¢) Income Tax Clearance Certificate / Return of every member.
(f) Copy of ADHAR Card and PAN Card.

Acknowledgement of application: Every application under rule 18 shall be
acknowledged in Form "MLY on the date of its receipt.

Disposal of applications for grant and renewal of the mining lease:

30.1  An application for grant of mining lease shall be disposed of
by the Competent authority/Director within a period of 12 months
from the date of its receipt. Beyond 12 months, application will lapse
automnatically.

302 An application for renewal of mining lease made within the stipulated
period shall be disposed of before the expiry of lease and if the application is
not disposed of within that period, the lease shall be deemed to have been
expired.

1. Refusal of application of mining lease: The competent authority/Director
may refuse to grant or renew any mining lease subject to reasons to be
recorded and communicated to the applicant in writing.

Register of Mining [.ease applications and mining leases:
(i) A register of mining lease applications shall be maintained in
the office of the Director in Form “ML4”

(i) A register of mining leases shall be maintained in the office of
the Director/ competent authority in Form “MLS”

18
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Area of Mining Lease of minor minerals;

yrea for grant of mining lease shall not be less than § hectares and no mining
jease shall be granted over an area exceeding 50 hectares.

Provided that minimum arca for grant of mining lease shall not be less than
one hectare in case of stray, isolated and deposits shallow in nature,

Period for which Mining Lease for minor minerals may be granted or
renewed: _
(0The maximum period for which a mining lease may be granted shall not
exceed 15 vears depending upon the nature of deposit.

Provided that the minimum period for which any such mining lease
may be granted shall not be less than five years.

Provided further that period of mining lease in respect of river born
deposits shall not exceed 05 vears.
(1) A mining lease may be renewed for a period not exceeding 10 years.
(i11) No renewal will be done after (i) and (ii) above, i.e. beyond 25 years.

Renewal of Mining Lease of minor mineral:

(1) 1f an application for the renewal of a mining lease is found complete in all
respects, the competent authority/Director may renew the mining lease for a
period not exceeding ten years.

(i1) The competent authority may, while granting renewal of a mining lease
may impose conditions relating to mechanized development of mines and
establishment of mineral based industry after obtaining prior approval of the
Government.

(ii1) Where the application for renewal has been received after the expiry of
lease, renewal application cannot be considered for renewal.

Security deposits: The lessee shall be required to deposit a sum of
Rs.1.00.000/- per hectare or part as security in the shape of a fixed deposit in
favour of Director or in any other form/manner as may be prescribed by the
Government for the due observance of the terms and conditions of lease.

Transfer of Mining Lease: ‘

37.1 Ixcept with the prior approval in writing of the Competent Authority,

the lessee shall not.- :
{a) assign, sublet, mortgage or in any other manner transfer the mining
lease or any right, title or interest therein; or
(b) enter into or make any arrangement, contract or understanding
whereby the lessee will or may be directly or indirectly financed to a
substantial extent by, or under, which the lessee's operations or
undertakings will or may be substantially controlled by any person or
body of persons other than lessee.

37.2 Any application for transfer of Mining Lease shall be submitted to the

Direcior along with a processing fee of Rs. Fifty thousands:

. 19
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Provided that the lease has remained in force for at least two years
n the date of its grant:

Provided further that such transfer shall not be made, if there are any
ducs outstanding against the transferor or transferee:

37.3 An application for transfer of mining lease shall be disposed of by the
Government.

37 4 Transfer of mining lease shall not be considered as a matter of right and
the competent authority may refuse such transfer for the reasons to be
recorded and communicated in writing to the lessee.

37.5 Where, on an application for transfer of mining lease under these rules,
the Government has given consent for such lease, transfer deed in Form
"ML6" or a form shall be executed within three months from the date of
consent after which transfer application shall not be entertained and accepted.

Conditions of lease:

381 Every mining lease shall be subject to the following conditions:-

(2) The holder of a mining lease granted before the commencement of these
rules. shall notwithstanding anything contained in the instrument of lease or
any law or rules iri force at such commencement, pay royalty in respect of
any mineral removed by lessee from the leased area or consumed after such
commencement, at the rates for the time being specified in Schedule-I in
respect of that minor mineral and in the manner as ordered by the Director;
(b)  The holder of a mining lease granted under these rules shall pay
rovalty 'in respect of any minor mineral removed by him from and/ or
consumed, at the rate for the time being specified in the Schedule -I in
respect of that mineral in the manner as ordered by the competent authority/
the Director.

(c)  The lessee shall pay surface rent to the Revenue Department where
such lands are Government land for surface area used by him for the purpose
of mining.

(d)  The lessee shall pay for yearly dead rent, as per Schedule-II, in
quarterly installments in advance.

Provided that the lgssee shall be liable to pay either dead rent or royalty in
respect of each minor mineral whichever is higher but not both.

(e)  The lessee shall pay all dues in the Office of Officer Incharge in such
manner and at such place as may be mentioned in the lease agreement or as
notified by the Government from time to time,

(f)  The lessee shall not cut or injure any tree in area of his lease without
the previous sanction in writing of an officer authorized in this behalf under
law.

(g} The lessee shall, at his own expenses erect and at all times maintain
and repair boundary pillars and marks according to the plan and demarcation
report annexed to the lease.

(h)  The lessee shall not erect, set-up or place any building or industrial

unit in the leased out area.
20
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Provided that shelter
u.-;--u-d \ﬂ:ith jl not rcmovz{: li::):::m: 1'0'"!5! P s o o
w":;\‘ :I;1|‘I :hc Government, i s e e

(1) 1€ lessee shall not earry out an |

picasure . i Aoy bogled '
- Lm:;.ir't.v4;:;:’1‘.‘Qv:rcm&mnrn or burial ground or plac:mda::;rpczbhc
e G‘;: or any house or village site public road or m!'lby
o g ernment may determine as public place or i .
jure or prejudicially affect any building I\I:r::kcsh
r L

property or rights of other persons.

() the lessee she ini :
from the date of t:]:c”c:t:',ol?lm :?c;l;n 111:;8 s oo sl
operations effectively in a ma i -c !}nd o e P gl
o diisder singron nner which will ensure safety of labourers
s 1:r1gral, removal of over burden, and its proper dumpin ,
| %"f' rainage ol water and removal of all valuable minerals fr .
mines in accordance with the rules. / i
18 2 The I_csscc shall as per Environment Management plan-
(a)  take immedrale measures for plantation in the same area or any other
arca sclected by the Director or an officer authorized by him, not lc:s than
twice the nmpbcr of trees destroyed by reasons of any mining operations and
shall look after them during the subsistence of the lease, after which these

trees .shfall be handed over to Director or an Officer authorized by him.
restore to the extent possible the mined out areas and other flora

(b)

destroyed by the mining operations.

(c) Properly stack the top soil recovered during surface operations and
as directed by the Director.

use the same for plantation or as backfill,
faithful accounts of all minor

383 The lessee shall keep accurate and
minerals excavated from the mines, the quantity lying in stock at the mines
tilized therefrom as also the number of persons

and the guantity dispatched/u
employed in Form “ML7" which shall contain particulars regarding the
quantity of minor mineral sold/utilized, its valuc and name of persons or
firms to whom sold. The accounts shall be produced before the assessing
authority on such date as may be fixed in this behalf for the purpose of
assessment. The lessce shall maintain up to date plans of the mines and shall
also allow any oflicer of the Department as may be authorized by the
Director in this behalf to examine such accounts and plans at any time and
formation as he may require.
¢ Form "MLS8" by 15th

shall furnish him other in

38.4 The lessee shall furnish monthly returns in th _
of the following month to which the returns relate and Annual Returns in the
Form ML9Y by or before 30" April of each year. ; -
38.5 The lessee or any other person shall not remove or dlspat’fh the minor
from the lease hold without proper challans in Form “A

mincral _
381: The lessee shall abide by all existing Laws and Rules enforced by the
. licable to the State or the State Government and

Government of India as app > vern
all such other Laws or Rules as may be enforced from time to time 10 rcSpezclt



ue.

at the mines and other matters relating to safety, health and

ol WOrk il1j,‘

convenience of the employees or of the public.

18 7 The lessee shall allow existing and future lease holders of any land
which is comprised in or is reached by the land held by the lessee, reasonable

facilities for access thereto,
Ihe lessee shall allow any Officer of the Department to enter upon

ised in the lease for the purpose of inspecting the same
d by him from time to time regarding the
erals and the related matters.
ble satisfaction and pay such
uthority in accordance with the

the premises compr
and abide by instructions issue
conservation and development of min
38 ¢ The lessee shall make to reasona

comnensation as may be assessed by lawful a
law or rules or order in force on the subject for all damages, injuries or
disturbances which may be caused by him and shall indemnify and keep
indemnified fully and completely, the Department against such damages,
injurv or disturbances and expenses in connection therewith.
38,10 The lessee shall forthwith report to the Department any accident which
may occur at or in the said premises.
38.11 The lessee shall report to the Depart
not specified in the lease within thirty days o
win and dispose of such mineral unless he is permi
lease or otherwise.
38.12 If the lessee intends to work such newly discovered mineral or
minerals. he shall, within three months of making such report as mentioned
i Clause (11) intimate his intention to the Director, apply for mining lease in
respect thereof in accordance with the rules regulating the grant of mining
d preference over other applicants

concessions for that mineral and he may fin
for grant of mineral concession for that/these mineral(s) within his existing
lease area. However;.such mining lease shall not be a matter of right.

38.13 If the lessee intimates his intention not to work the newly discovered
mineral(s) or fails to report about the same within stipulated period from the
date of discovery of new mineral, then it shall be open to the Department to
for the working of the same to any other person. Any objection
in this regard will be disposed of after due consideration by the Government.

38.14 The lessec may apply for surrender of whole or part of the lease on the
ground that deposits of that mineral have since exhausted or depleted to such
an extent that it is no longer economical to work the minor mineral. The
Government may permit the lessee for such surrender which shall be
ied subject to thie following conditions:-

(a) the extent of surrendered area shall not be less than the
minimum prescribed size of the plot fixed for the minor
mineral for that area and shall be rectangular and contiguous in
shape and length being not more than 4 time the width;
(b)there shall be no dues outstanding against the lessee;

(cithe lessee applies for such surrender at least 03 months
hefore the intended date of surrender:

ment the discovery of any mineral
f such discovery and shall not
tted to do so by grant of

grant a lcase

accep



the lesse

gives an undertaking that he will not cause
hindrance in the working of mineral area so surrendered,
by any other person who is subscquently
lcase in respect of that minor mineral/arca;

Provided that the security deposited by lessee shall be adjusted against
inding dues if any

granted a mining

I'he lease shall be fiable to be cancelled by the Government/Director if
ee ceases 10 work the mine for a continuous périod of six months
ut obtaining sanction of the competent authority.
ihe Director shall, from time to time and at all times during the term
have the right, to be exercised by notice in writing to the lessee of
on of the said minor minerals and all products thereof lying in or
said lands hereby demised or elsewhere under the control of the
and the lessee shall deliver all minerals or products to the
ment Department at prevalent market rates in such quantities and in
nner and at the place specified in the notice exercising the said right.
In case of any breach on the part of the lessee of any covenant or
lion contained in the lease, the Director may determine the lease and
ke possession of the said premises and forfeit the security deposit or in the
alternative may impose payment of a penalty not exceeding twice the amount
¢ annual dead rent of the lease. Such action shall not be taken unless the
sssee has failed to remedy the breach after serving of 15 days notice.
3818 The Director may also at any time after serving the aforesaid notice
nter upon the said premises and distain all or any of the minor minerals or
wovable property therein and may carry away, distain or order the sale of the
v so distained or so much of it as will suffice for the satisfaction of the
nt or royalty due and all costs and expenses occasioned by the non-
payment thereof.
12 19 As soon as the lease gets expired or is surrendered or is determined,
o lessee shall deliver up the said premises and all mines dug therein in a
proper and workable state (save in respect of any working as to which the
Director might have sanctioned abandonment) to the Direg¢tor.
1820 The minor mineral, machinery or any structures left on expiry of lease
or on determination of lease or on surrender of lease shall be removed by the
lessee within 30 days of the date of expiry or surrender or receipt of the order
7 determination of lease and if the minor mineral, machinery or structures is
removed within the aforesaid period, the same shall belong to the
Covernment and Director may dispose it off either by public auction, by beat
£ drum or by direct sale at the rate prevalent in the adjacent area or by any
ther means or in any other manner found fit; .
Provided that the said condition shall also be applicable to the part of
case surrendered.

% 21 The Director may by six months prior notice in writing determine the
\ease. if it considers that the area under the lease is required for public

23
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ug

Provided that sucl }

I that such notice shall be dispe ithi :
I LI ot spensed within th
ny ¢ : ': sttwation making it impracticable to give such no!i:t:‘gcwcm s

[ireetor may by an ord ing | ﬂm.

- iy by ¢ der in writing prohibi ini
QUAITYING 11 e lease if in hi ini . ” —— cause
: m“;.‘ i ‘t [;]u. lungq area, if in his opinion such operation is likely :’mg -
e ,“.‘.A.J;“;o apse of any part of the working or otherwise endanger the

i iy or the safety of persons employed therein, or there is danger
vard to outbreak of fire or flooding or such operation may cause damage

ny property.

o Y]
38.23 The lessee shq
on at any pn):n:L\a l}:h!:lll ’:“d:’::;:‘cg";m U_’;_:; 1_1”0“' L —
line ;\-;'-g;*t with the p::cvious \:r;';ffe]nl !:mil::le ! ﬁ;,m v ra!'lway
Administration concerned, or from an e o . .leway
| on v y reservoir, canal or other public works
or .;.v:;rrﬁumgs or inhabited site except with the previous permission of the
G -'icc_lur or any other officer authorized by or under any law for the time
beng in force or by the Government in this behalf and otherwise than in
accordance with such instructions, restrictions and conditions either general
or special as may be attached to such permissions. The said distance as
specified in Rule, 4 shall be measured in the case of railway, reservoir or
canal horizontally from the outer toe of the bank or the outer edge of the
cuiting as the case may be, and in case of a building horizontally from the

phnth thereof.
Fxplanation: For the purpose of this sub-rule:~
nistration shall have the same

The ‘expression Railway., Admi
(4) of section 3 in the Indian

(a)
der sub-section

meaning as defined un
Railway Act: and

(b)  "Public Road" shall mean a road which has been constructed or
artificially _surfaced by the Government as distinct from a track

tesulting from repeated use;

34 24 If any area of the leased area is decl
Ancient Monuments Preservation Act, 1904, the lessee
Department without claiming any compensation

the possession back 10 the

for the arca.

38 25 The lessee shall deliver to or permit sample or samples to be taken by
e of the Department of all rocks found on Mines or raised
|| intermediate and finished products sold or intended for

ared as a protected area under the
shall have to deliver

the representativ
there from and 8

sale by the lessee. .

38.26 The lessee <hall abstain from entering upon the .surface. of any
occupied Government land or on any privaie jand comprised within the
feased area withoul obtaining in writing the prior consent of the occupant.

3% 27 The Director may with the prior approval qf the QOVMt unpeorsa]e
such special condition(s) as deemed necessary, I the interest of min

developmen t/protection.
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Lapsing of leases:

30.1 Subject to the other conditions of these rules where minin i
are not wmmgnccd within six months from cxccut;cm of the Icasgc(:recer:no’?’
discontinued for a gmlirmous period of six months after ccommt:m:ermn?tr (l;}
-;\.;\! operations, the Director shall, by an order, declate the mining lease
;‘.j;\;x-;J ;m.d communicate the declaration to the lessee. ’ y
9.2 Where a lessee is unable to commence the mining operations within a
period of six s!mmhs from the date of execution of the lease, or discontinues
mining operations for period exceeding six months for reasons beyond his
control, he may submit an application to Director explaining reasons of the
same at _‘;c.lst one month before expiry of such period.
395 The Director may on receipt of application made under sub rule (2)
and on being satisfied about the genuineness of reasons for the non-
commencement of mining operation, or discontinuance thereof, pass an order
hcich the date on which the lease would have otherwise lapsed, requesting
';hc Government for extending or refusing to the extend the period of the
casc.
364 Every application under sub rule (2) shall be entered in the register
kept for this purpost and a receipt shall be given to the applicant.

Execution of Lease:

40.1 Where the lease has been granted or renewed under these rules the
grantee shall pay demarcation fee, deposit the security alongwith one
quarierly installmert of annual dead rent and submit requisite stamps for
execution of formal lease deed in Form "ML10" within 30 days from the
date of issue of order of grant.

402 The lease deed shall be executed within three months from the date of
issuc of order of grant and the Director shall sign the agreement.

403 The lease déed shall be got registered by the lessee within a period of
one month from the date of execution of the lease deed and registered lease
deed shall be submitted immediately to Director.

404  Where the grantee fails to comply with the provisions of sub-rule (1),
(2). & (3) above, the order granting the lease may be revoked and amount of
security and dead rent deposited by him shall be forfeited.

Provided that if the grantee applies before expiry of 30 days specified
in sub-rule (1) for extension of time for completing the formalities mentioned
(herein. the Director may allow further time not ¢xceeding 30 days and that
the authority competent to grant the lease is satisfied that there are sufficient
reasons 1o believe that the grantee is not responsible for the delay in the
exccution/ registration/submission of lease deed, he may permit the
exccution/registration/submission and return of the lease deed within a
reasonable time after expiry of aforesaid period subject to payment of penalty
@ 10% of annual dead rent for every month of delay or part thereof.

405 After the registration of duly executed lease deed under sub rule (2)
the Director or the Officer authorized by the Government shall make
25
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Provided that where the Director or the competent Authority feels it
necessary to demarcate the area before issuing an order of grant for mining
lease. he may ask the applicant to deposit the demarcation charges within
time specified by him and get the area demarcated. The demarcation charges
shall be Rs. 50,000/ hectare.

Provided further that the Competent Authority shall not enhance the
demarcation charges in respect of any mineral concession area for more than
twice during the initial lease period.

Provided further also that if the applicant fails to comply, the order
made for grant of lease shall be revoked.

Currency of lease:”

The currency of lease shall be the date on which duly executed deed is
registered unless otherwise stated. The lessee shall have no right to continue
work or accumulate stock on or after the date of termination of lease or its
earlicr determination, unless otherwise permitted by the competent authority.

The Authority to grant Mining Lease shall be as per following
delegation:

1)- Arcas upto 25 hectares by the Competent Authority or any Officer
authorized by the Government in this behalf.

2)- Arcas exceeding 25 hectares by Competent Authority.

26
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Grant of Quarry License

nse: 3 o s
1 Restriction on grant of Quarry Lice ed unless a duly approved Mining
No quarry license shall be g;amod frenew »
“lan Scheme of Mining is submitted. Plan shall be mandatory
Provided that the '-I-.n\'ironmcma! Managfcmcm 'on‘,'of rRop ey
“ipective of the size of the area/plots in case of extracti

+¢ tand. bajri and boulders from the river/nallahs.

. Procedure for grant of Quarry License: 4 i arens (0 be
Any minor mineral deposits, where the Director ‘deeldes suc g
oPerated under a Quanry License, may be PRI TS el all not be
than 03 years but not exceeding 05 years. Such lease/quatly license sh aﬁn the
cenewed and the area shall be put to auction after a period of 5 years or after
expiny of the lease/license whichever is earlier. '

Provided that Where mineral vests with the Government (Statc_ foni e
icense shal] be granted after following an open auction process as prOWde.d e
Chapter-V] of these rules excluding the quarry areas ancestrally occupied and
certified by the revenue authorities in this regard. ;

Provided further tia Director shall constitute Committee/ Committees for
identification of Minor Mineral plots having an area not less than 01 hectares

and more thap 05§ hectares which shall be put to open auction after approval from
the Competent Authority, '

45. Period and area of quarry license: !

(1)No quarry license shall be granted for a period not ex?;eeding 05 years
having no renewal facility. . :

(i) No quarry license shall be granted for an area exceeding 05 hectares,

46.  Application for grant/renewal of quarry license:

(i) Every application for the grantrenewal of quarry license shall be

submitted in Form *QLY’ to the Officer Incharge and shall pe accompanied
by a non refundable fee of Rs 50,000/- :

(i) Every such application made under sub rule (1) iha!l be accompanied
b).‘:-
(a) site plan of the applied area along with coordinates,

(b)  revenue extracts of the applied area along with last Jamabandi
position, -

(¢)  No Demand Certificate of Department, |
(d)  the consent of owner or occupier of the applied area,
(¢)  Copy of ADHAR Card and PAN Card.

27
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Disposal of applications for grant/renewal of quarry license:

| very application for grant of quarry licensee shall be disposed off within
a penod of 06 months
(11 he anplication Tor renewal of quarry licensee shall be disposed off within
o period of 03 months provided that application is made three months prior
10 the date of expiry of the license for which renewal is required.

Grant of Quarry License:

(1)1 e extraction of minor minerals from any land shall be regulated by grant

of quarry license by Director or an Officer authorized by the Government.
Provided that grant of quarry license for extraction of river bed

material shall be regulated as per the related provisions of the J&K Water

Resources (Regulation and Management) Act, 2010 & J&K Water Resources

(Regulation and Management) Rules, 2011.

10 Ihe Director or an Officer authorized by the Government within his

wrisdiction shall issue/renew the quarry license in the form ‘QL2’:

Provided that in respect of quarrying of river bed material, the said
license shall be granted by the Director or an Officer authorized by the
Covernment only after seeking specific NOC from the concerned Executive
Fngineer of the lrrigation and/or Flood Control Department in terms of
lamre and Kashmir Water Resource (Regulation and Management) Act,

Provided further that no license shall be issued in respect of
ForestProtected area & FEco- sensitive Zones unless, prior sanction is
obtained from the Competent Authority as per J&K Forest Conservation Act,
1997 containing details of volume of minerals i.e quantity to be
extracted/removed and validity of time period.

Provided further also that the Director or an Officer authorized by the
Government within his jurisdiction shall issue the quarry license for areas
falling partly or wholly in Forest/Protected area and Eco-sensitive Zones in
case prior sanction of the Competent Authority under J&K Forest

Conservation Act, 1997 and/or J&K Wild Life Protection Act as the case
may be has been obtained.

Security deposits: [he licensee shall be required to deposit a sum of Rs.
30,000/ per hectare or part as security in the shape of a fixed deposit or in
any other form/manner as may be prescribed by the Competent Authority for
the due observance of the terms and conditions of license.

Conditions of Quarry license:

S{J..i Ihe licensee shall pay advance royalty on monthly basis on the quantity
of the minor mineral intended to be dispatched from the quarry at the rate
specified i the schedule-1, to the Department and after which the officer

authorized in this behalf shall within his jurisdiction issue the authorization
for lting/removal of the said quantity in Form *QL3’;

28
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. durin ex
the quarry waste dumped £ CXCavyy,
07 The licensee shall remove .
ot pav such amount'per year of part thereof to the Depdrtmen Mmoval M"'

- | at such ti
quanry waste dumped during the extraction at such rae and me ay

: R e ime to time.
may be fived by Department from ‘_mn uid f the grant
S0 % [he licensee shall start work in the quarry “.”[h-lq ]tcn d:ymrl : skillful
of license and shall thereafter continue to work c"c‘f"v, ?'( m- | and safety
and workman like manner with regard to Wa"mfo I

of labo 92 8. | mld ‘um‘undiw'

S04 The Leensee shall maintain and at all times keep lpllct boundary pillars
wners of the plotarea according to the approved site plan.

al ¢ Come .
205 The licensee shall abide by the instructions of the Department regarding
the working of the quarry, removal of waste, drainage and other matters
concemed with the systematic development and working of the area.

20.6 The licensee shall make to the reasonable satisfaction and pay 3"_011
Compensation as may be determined by lawful authority in dec wiis
the law or rules or order in force on the subject for damages, injuries or
disturbances which may be caused by him and shall indemnify and keep
Indemnified the Department  against all such damages, injuries or
disturbances and all costs and expenses incurred thereon or therewith.

30.7 The licensee shall without any delay report to the Department any
accident which may occur at or in the said premises and also the discovery
in or around the license area of any mineral not specified in the license.

50.8 The license may be cancelled by the GovernmentDirector without
gIving any notice if the licensee fails to start work at the said quarry or does
not work it for a continuous period of four months, |

50.9 The. minor mineral left on the expiry of license period or cancellation of
license shall be removed by licensee within 15 days of the expiry of license
or receipt of the order of cancellation of license.

50.10 The licensee shall confine his workings within the limits of the minor
mineral plot allotted to him and shall not undertake mining outside his plot,
in case the licensee'is found working outside the boundary of his allotted
plot/area, the license may be cancelled. -

50.11 The licensee shall not obstruct approach to the adjoining licensee(s). In
case ol any dispute about the approach road, directions of Director or officer
Incharge shall be final and binding. ‘

50.12 The licensee shall have to make the transportation of mineral removed
from the plotarea under a proper challan in Form “A” |

Cancellation of license: :

If the licensee commits breach of terms of license orgnny provision of the
rules or fails to comply with the directions given, within the period specified,
the Director or an OYicer authorized by the Government may, after giving 15
days notice to remedy the breach or to comply the direction, impose penalty
not exceeding Rs. 25,000/- or in the alternative may cancel the license with
forfeiture of security deposits and license fee for the remaining period of the

license,

! 29
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Chapter -V1

(i rant of Mining Lease/Quarry License by inviting
/[Auctions

i leases Quarry Licenses may be granted through a process of open
on by the Competent Authority.

Determination of Reserve Price:
e Director shall fix the reserve price in each case with the approval of
- ient

ive price may be fixed keeping in view the following:-

(1) actual physical quantities of mineral produced and dispatched from
1he area concerned during last three years,
(b, last three year's collection of royalty from such deposits in open

market in the state and the other states;

(¢)  cxpected increase in revenue in the proposed contract period due to
increased corsumption of mineral in coming times;

(¢) potential of mineral reserves, feasibility, haulage facilities and other
relevant matters about the area;

Terms and Conditions for grant of Mineral Concession through
Auction: E

(i) The Auction of Mineral Concession area shall be conducted
in the District Headquarter concerned by the Chairman of
the Auction Committee of the District in presence of its
members as notified by the Government.

(i1) The terms and conditions and description of the Mineral
Concession area shall be read out to the intending bidders at
the time of Auction.

(i) The participants in the Auction shall submit to the
Committee -

(a) (i) Earnest money not less than Rs. 1.50 lacs or 15% of the
minimum bid amount whichever is higher in the shape of CDR
pledged 10 Officer Incharge of the District.

(i)  .an affidavit stating that no dues of the Department are
outstanding against the Bidder or partners of the firm/Directors
of the company or their family members as the case may be.

(iiiy  power of Attorney/Resolution passed by the Board of
Dircctors in case intending Bidder is Partnership Firm or
Company or Society as the case may be;

(iv) Income Tax Clearance Certificate/Income Tax Return as
provided in Income Tax Act, 1961.

30
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() No intercst shall be payable by the department on g,

carmest money ' )
() Any participant not having the requisite caz;:i mom:yE
affidavit regarding no dues, power of attorney L u‘;
Mineral Trade License shall not be allowed to participate in

Auction, )
- (d) The. Chairman shall conduct the Auction in .lhc pcaC_CfU]
manner and may direct any bidder to leave the auction ROy
in the event of misbehavior during the course of Aumqn and
shall reject his Bid or, if necessary, debar him for a period of
three years from the date of misbehaving for grant of any
Concession under these rules including forfeiture of earnest
money deposited by such bidder.
(¢) On completion of the bid process i.¢ fall of the hammer, the
Chairman may provisionally accept or reject the highest bid
offered/received during the auction proceedings and shall send
his recommendations to the Director. f
Provided that in case the Auction proceedings are not conducted under the
Chairmanship of Deputy Commissioner, the recommendations as required
under bi-rule (e) above shall be made by the Dy. Commissioner.

() No highest bid shall be regarded as accepted unless approved by the
Director in case the highest bid is upto 150.00 lacs and by the Government in
case the highest Bid is above Rs.150.00 lacs.

(2) The Bidder whose bid is provisionally accepted, Director shall issue

Letter of Intent (Lol) to complete the formalities as required for the grant of
Mining Lease or Quarry License under these rules as the case may be within
4 period of six months, including deposition of remaining bid amount.

(h)  The bid amount offered by the successful bidder shall be considered
as guarantee amount for grant of such Mineral Concession.

(1) No person against whom any dues of the Department are outstanding
shall be considered for acceptance of a Bid under this rule.

Provided that where any injunction order has been issued by a court of law
or other competent authority staying the recovery of iuch dues, the non-
payment thereof shall not be treated as disqualification far the purpose of this

rule.

[

The earnest money deposited by participants, save in the cases where the
carnest money has been ordered to be forfeited by the “hairman grounds of
any misconduct during the auction proceedings, shall be refunded
immediately upon completion of the auction proceedings;

(iv)  The complete process shall be video graphed and chpt in safe custody
for at least three years. _

31
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56.

Presiding Officer:
Bids for grant of Mineral Concession shall be received in the office of

Presiding officer, not below the rank of Joint Director, Dy. Director, Mining
Fngineer of the Départment authorized in this behalf by the Director.

Auction Committee;

For grant of Mineral Concessions through Auction a Committee
consisting of following shall be constituted by the Competent Authority in
ach District of the State:

Ci

I Dy. Commissioner concerned or an Officer authorized by him not below
the rank of Additional Deputy Commissioner ( Chairman)

2. Superintending Engineer(R&B) or an officer authorized by him not below
the rank of Exeécutive Engineer (Member)

3. District Treasury Officer (Member)

4. Executive Engineer (I&FC) (Member)

5. Officer of the Department not below the rank of Deputy Director Mining
Engineer. ’ (Member)

6. Officer Incharge of the concerned District (Member Secretary)
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Grant of Short Term/Disposal Permit

Restrictions on the grant of Short term /Djy sal '
S7.1 Short Term Permit shall be granted for T ’."rh'

(a) Disposal of minor minerals encountered in the process of construction of
canals, roads, bridges, buildings ctc,
(b) Disposal of minor minerals excavated during the pracess of construction
maintenance and operation of the tunnels, canals, roads, drainage system by
Sate Government Departments,

(€) Government works of emergent nature for public interest.
(d) an arca not less than 01 hectares and not covered under any other mineral
voncession granted ynder these rules for the excavationlof specified quantity
b minor minerals for a specified period on advance payment of royalty and
guareniee amount. However, disposal permit shall be given on an area not
exceeding one hectare,

f‘.‘,l Ihe authority to grant short term permit shall be ‘exercised as per the
follow mg \iclcgalinns.:

(&) upto 5000 tonnes by Officer Incharge of the District concerned

(b) above 5.000 upto 50,000 by the Joint Director/Dy. Director/Mining
Engincer of the Department.

(¢) above 50,000 tonnes by the Director.

37.3 Short Term/Disposal Permit may be granted for a specified period not
exceeding three months, for a specified quantity only without any provision
1or extension. 4

5. Application for short term permit:

8.1 Application for: short term permit shall be made to Officer Incharge in
the Form “STP1"and shall be accompanied by a fee of Rs.20,000/-(Rupees
twenty thousand). '
8.2 Every application for short term permit shall be accompanied by the
description of the land giving location of the area from where excavation of
mineral shull be made and shall be accompanied by the consent of owner of
the land in case of proprietary land, consent of the Department concerned in
case of Departmental land and by the consent of State Revenue Department
i case of State Land or any other Officer of the Department duly authorized
by the said Department. y

583 Copy of ADHAR Card and PAN Card.

59. Grant of Short term permit: ¢
Short term permit shall be granted through open auction subject to the
provisions of these rules, the short term permit shall be granted in Form
“STP2"and disposal permits shall be granted on first come first serve basis.
Provided that Permits under this rule shall be granted only in cases
where the Director decides such areas to be operated far short periods under

i
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(a) have

safe scienti .
height and the height of any ben
(b) shall take all precautions for the

pn?ﬁ-::lion

(¢) not transier
(d) be hound to recor
Post. ' )
(e) surrender such permit after the quantity
Department within a week after
the particulars by giving the details 0
and dispaich etc. |

(f) have to make thve transportation of mineral removed
a duly authenticated challan in Form “A”
(g) allow the executive staff and the officers of the Dep
& Mining to inspect. check and measure the minor min
including its transpaortation.

(h) be responsible for any third party claim/interference and department shall
not be responsible for such claims/interference within mineral concession

arcad
(i) have to indemnify and always keep indemnified department of all
injuries/ accidents/claims of third party within area of mineral concession.
612 Failure to comply with any of the above conditions shall lead
withdrawal of the permit or cancellation of the same.

the right to claim additional royalty dues

61.3 The department shall have
on the Sertiny of the sale documents and the test checks, provided the excess
quantity s not beyond 10% of the quantity mentioned in the permit. In case

the excess quantity is beyond 10% permit holder shall be li
- \ e liable to ba
to the department the excess quantity excavated/ used as assesscgazy ﬂ:t

District Incharge.
61 4 Guarantee amount equal to double the amount of royalty shall also be

paid by the short terfn quarry permit holder in advance.

such permit.
d the €X
noted therein i dispatched, 10 t_he
the last consignment of dispatch along wi

f the name of the consignee, the date

from the arca under

artment of Geology
erals at all stages
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-

Establishment of Mineral Check Posts, §

- tor
{ransportation of minerals PR

Establishment of Check Posts, Barriers: J

¥ 1 he Clave H H |

621 1 the Government consider it necessary 10 do s0, with a view to
prevent legal min ans ‘

PreVe 1|}\ gal mining, iransportation and storage of minerals at any place or
places \ 1l » Qtate ar At 4 0

. .mi vithin the State'st may direct for setting up of chegk posts or erection
ol @ bamer or both at such place or places &s it deem fit, |

e I |

v 1: .h:'c-.'l.‘\r, or any other officer authorized by the Government in this
Th.z. | may check any carrier carrying the mineral at any place and the owner
r e person in charge of the vehicle shall  furnish  the
preseribed form and other particulars as demanded by the éfﬁcer.

lnfspccuun of minerals in transit and its weighment:

) vvery owner or person in-charge of a vehicle shall carry with him a
valid d:..-l‘:‘n.. in triplicate with date and time of dispatch cdnlaining necessary
particulars n respect of the mineral carried and shall produce the same
delore any in-charge of a check post or barrier or other officer empowered in

us behalf,

03.2 All vehicles transporting mineral shall stop at the check postvbarrier
nstalled by the department and shall present the authenticated challans in
tiplicate 10 in-charge check post/barrier.

03.3 The in-charge of every check post or the barrier shall after verification
o1 ¢hallans put his signatures with date and time and retain one copy of the
challan and record the details of the challan in the register maintained at the
check post in Form “B” '

Duly authenticated challans in Form “A” shall only be retained at the 1*
check post falling on the route of transit. f

03.4 11 the In-charge of the check post or any other officer mentioned in sub-

‘ule (2) above has a reason to believe that royalty has been evaded in respect

*fany mineral, such officer/official may require the owner or person in-

charge of the carrier to pay an amount equal to 10 times the amount of

royalty payable on the mineral in accordance with Schedule-1.

635 Where  on  weighment or by measurement it s

found that the entire quantity of mineral is not covered by the challans, the

umount of royalty on such difference, shall be recovered by the in-charge of
the check post alongwith cost of the mineral on spot. '

3.6 (a)  The in-charge of the check post or the barrier or the officer

cmpowered shall have the power to seize and confiscate any mineral which is

inder transit by a caricer and dispatch of which is not ¢overed by a valid
challan, it the owner ‘or person in-charge of the carrier refuses to make
payment as required. ;
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(b)  The in-charge of the check pe b thhc bf“':;fl (:(:l:cng l:) ﬂ;lcq
cmpowered in this behalf shall give a receipt of such mineral ¢ Y him

hos essi control it is seized.
to the person from whose possession or »
(¢)  The.in-charge of the check post or any officer empowered may

direct the person in-charge of the carrier to carry the mineral to the nearest
police station or check post or barrier of the cha"mcnf: th

‘ Provided that if the person in-charge of the carrier refuses to carry the
carrier to the nearest police station or check post/barrier of th‘e Department,
in-charge or any ‘other officer empowered may seize the carrier as the case
may be, and take the same in possession. L

637 Whenever an order o?oconﬁscation in respect of mineral seized is
Made by an officer empowered by the Director in this behalf. such
Hicer official shall give an option to the owner or in-charge of the vehicle to

ul

Py an amount equal to 10 times of royalty in view of such conﬁsczftion. In
case of failure of the owner or person in-charge of the carrier to exercise such
option the confiscated material may be disposed off by the confiscating
officer/official or any other officer authorized in this behalf by public auction
by beat of drum.

"Provided that no such mineral confiscated shall be disposed off by the
confiscating officer/official or any other officer authorized in this behalf
before 48 hours of such confiscation and till that time option shall remain
with the owner or person in-charge of the carrier to carry the mineral after

paving the cost of,the mineral.

Restrictions for Stocking and Trading of minerals:
No person other than a mineral concession holder shall stock sell or offer sale
of any mineral/mineral products in raw or processed form for commercial
purpose or trade without holding a license for the sajd purpose.

Restrictions on Transportation of minerals:

63 No person shall transport or cause to be transported any mineral, in
whatever form, from one place to another by any carrier under these rules
without a proper-.challan in Form “A” duly authenticated by concerned
District Mineral Office; '

Provided that no mineral concession holder, as the case may be, shall
fransport or cause to be transported any mineral from the river/nallah bed like
sand. bajri and boulder etc. to any other site without obtaining a specific NoC
in this regard from the concerned Executive Engineer Irrigation and/or Flood
Control
65 2 The mineral concession holder either shall prepare in his name machine
numbered quadruplicate challan, at his expense as per Form “A” or shall
apply for and shall be issued the challan books containing such duly
numbered challans by the officer-in-charge of the district concerned. The
challan book before being put to use shall be got authenticated by the officer

m-charge of the District Mineral Office, concerned. The mineral concession
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... o the case may be, shall maintain a regisily of all receipts and
o along with the challans issued by him and furnish such details in

roduction and dispatch reports and shall maintain & complete
of challan books wtilired ]\, him

b0 A mineral concession holder shall give the profer challans issued to
b veny purchaser of the mineral for lawful dispateh and disposal of the
el whatever form, following a proper seriatim, from the concession

ar

‘4 he officer-incharge of the district concerned shall not issue any
e hooklets 1o the mineral concession holder as the case may be till such
bme e concession  holderlicensee submits a eu’hl scoount of the
Pocs ot or challans sssued 1o him on the previous occasion and used by him,
Leeriig o mangin of not more than such number of challans as may be
g red fon s penod ot more than seven days for the itervening period.
) VI relevant details such as the source of dispatch, the registration
pumbet of the carmier, the weight (in MT) or quantity of mineral dispatched
from the source, the name of the transporter and the destination of
cormment shall necessarily be filled- up in a legible manner in the proper
hat e, which shall be liable to be presented at every mineral check post
coming on the way of transit or on demand by an authotized officer.
656 All above information shall be computerized and put up on the web-
sic on weekly basis failing to which disciplinary dction 10 be initiated
against the in-charge officer. t
{nlawiul Transportation and Excavation etc of minerals:
Wherever o carrier'machine is found to be transporting/excavating any
muneral in whatever form, without a proper challan as required under these
rules. he shall be hable 1o be  dealt as under:

(41 Where a carrier is found to be indulging in violation of the
rules for the first time, the said mineral would be liable to be
seized elong with the carrier, which Imyperelusedonly upon
realization of the payment of price of the mineral and the
applicable royalty for the mineral being transperted and a fine
not less than Rs. 10,000/,

(h)  Wherever a carrier is found 1o be indulging in such violation
for thé-second time, the said mineral along with carrier shall be
seized and released after three days upon realization of price of
minerz) and the applicable royalty and a fine which shall not be
less than Rs. 20,000/-

(c)  Wherever a camier is found 1o be i in such violation
for the third time or more, the in-charge shall proceed as
per the Section 21 of the Act.

!
!
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CHAPTER-IX
VIINES AND MINERALS DEVELOPMENT RESTORATION AND
REHABILITATION FUND

Mines and Minerals Development Fund: A Fund known as the Mines and
Minerals Development, Restoration and Rehabilitation Fund (MMDRRF)
shall be established under ‘public account’ in the State under the
administrative control of the Department to which rehabilitation charges
pavable under Section 15 A of the Act shall be credited in order to meet the
following objeéctives:
(a)  funding of the restoration or rehabilitation works in the sites
affected by mining operations;
(b)  provision of common facilities for the benefit of community in
and around areas where mining activities are undertaken;
() development of infrastructure facilities for orderly growth of
the mining operations and allied activities,
(d)  funding of the studies commissioned or activities related to the
mining sector e.g survey, exploration and prospecting of minerals,
procurement ‘of equipment and machinery required to support such
activities;
(¢} education, awareness and training of the mineral concession
holders and the staff of the Department through field visits/excursions
and exposure to the best mining practices;
(f)  fundinz of expenditure incurred on implementation of any
scheme of incentives that the State Government may frame for
recognition and awards for scientific mining undertaken with highest
regard to mineral conservation, rehabilitation measures along with
environmental safeguards and other measures;
() any other objectives which the Government may consider
expedient to support in the overall interest of the mining sector.

4% Contribution to Mines and Minerals Development Fund :
6%.1  An amount equal to ten percent of the dead rent or royalty or contract
money paid 1o the state shall be charged from the mineral concession holder
in the nature of other charges for restoration and rehabilitation works and
credited 1o the fund ' addition to the amount payable to the Government on
account of such dead rent or royalty or contract money as the case may be.
f%2 The said contribution shall be remitted by the mineral concession
holder in installments along with the installments of dead rent or royalty or
contract money as the case may be in addition to the dead
rent/rovalty/contract money, such amount shall be reconciled at the closure
of finuncial year and any differential amount due shall be adjusted or paid on
reconciliation:
683 Ihe Gowt. shall also set apart and contribute five percent of the
amount received by it on account of the dead rent or royalty or contract
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money as the case may be in a financial year 1o the fund in the manner
decided in consultation with the Finance Department of the State:
684 The Department shall maintain complete acedunt of receipts to the
fund and the expenditure made therefrom and shall jnvest the progressive
weumulated corpus in a manner so as 10 eamn seeure returns therefrom,
Proper mechanism’ shall be worked out 1o meet the expenditure out of
proposed Mines and Minerals Development Restoration and Rehabilitation
tund with a very clear and visible participation of the local residents. A
separaie detailed process shall be devised in this regard with the concurrence
ol the Finance Department. However, the expenditurg will be made on the
basis of Pardhan Mantri Khanij Kshetra Kalyan Yogna (PMKKKY) issued

by “.‘,n-.lv.qr) of Coal, Government of India to be implemented by District
Mineral Foundations

Utilization of Mines and Minerals Development Fund:
09.1 The amount available in the fund shall be utilized strictly for fulfiliment
of the objectives for which the fund is set up and on the terms and conditions
as muay be stipulated by the committee constituted for the said purpose under
these rules.
69.2 The expenditure on restoration and rehabilitation of the mining sites
shall remain the first charge on the fund.
69.3 Every mineral concession holder before undertaking the restoration and
rehanilitation works as a part of his progressive mine closure plan shall get
his estimates of expenditure on such works duly approved from the Director
or an officer authorized by the Government in this r‘ega.rd and submit the
utilization certificate duly certified by a registered chartered accountant. This
work shall be executed under the supervision of the Forest Department as the
case mav be. The mineral concession holder shall be entitled to get the
expended amount re-imbursed being limited to the amount contributed by
him and.any expenditure incurred over and above this Jimit shall have to be
borne by the mineral concession holder of his own.
Explanatory Note: Notwithstanding the expenditure incurred by a mineral
concession holder on the measures taken for the progressive mine closure
plan the occasion for undertaking the complete restoration and rehabilitation
works in respect of-any mining area arises only when a mine reaches the
closure stage or so declared by the Department. It is likely that the mining
operations would have been undertaken by multiple concession holders
before reaching the stage of closure of a mine, making it imperative that the
comprehensive measures for restoration and rehabilitation of a mining site
arc tuken up only upon closure of such mine. The responsibility for execution
of such plan shall rest with the mineral concession holder operating such area
at the time of its closure. Since the contribution to the fund is also made by
concession holders who have operated the area during the intervening period,
the financial burden of restoration and rehabilitation measures shall not be
borne by the last concession holder alone. '
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694 Amuneral concession holder operating the mine at the time of its final
mine closure plan stall prepare and submit the estimates for implementation
of e Tinal restoration and rehabilitation plan prepared by RQP to the
Director for approval of the estimates. The Director would obtain necessary
domam assistance from the Forest Department before approval.

695 The Director shall approve such estimates with or without any
moditications as supgested by the Forest Department and reimburse the
expenditure actually incurred on the site by the implementing agency in
phased manner out vf the fund. The amount so re-imbursed shall not exceed
the Wial amount received from the mineral concession holders in respect of
that site less the expenditure already incurred carlier,

690 The Director may require the mineral concession holder to engage an
mdependent ageney for implementation of the restoration and rehabilitation
works and evolve w system of monitoring the deliverables through an
independent agency.

Constitution of Committee for approval to expenditure:

() Any or all proposals for expenditure from the fund shall be approved
by a commitiee of oflicers constituted by the Government.

(1) The mode and method of collection, remittance, and utilization of
other charges shall be notified separately by the Government.

40
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, CHAPTER -X
Assessment of Rovalty

Assessment of royalty:
TEE Assessment and determination of royalty due fiom an assessee for an
wsessment year or as required shall be made by assessing authority
authonzed by the Government after the returns in respect of that year have
been filed by the assessee as required under terms and ‘conditions of the deed
or the statement of production, dispatches or consumption submitted by the
person: concerned or upon checking the stock ard  other records of the
assessee: o :

Provided that the assessing authority méy make provisional
assessment for a particular period during the assessment year after the receipt
of statistical returns in respect of that period. '

12 Tor the purpose of assessment of royalty as mentioned in sub- rule

the assessing authority may fix a date and place at which the assessee
stall produce such records as may be required by it (assessing authority) in
respect of production, removal, consumption and stocks, bills of sales, labour

attendance. payments and any other account books connected with these
matters '

713 For the purpose of sub-rule 71.2, the assessing authority may serve a
Fificen days notice upon the assessee requiring him to appear in person or
by an agent duly authorized in writing on a date and at place specified in the
notice and 1o produce or cause to be produced any evidence on which the
assessee relies in support of the correctness of the returns or statements and
records furnished by him or produce or cause to be produced such accounts
or documents pertaining to the assessment year and the last five years
preceding the assessment year as the assessing authority may require.
714 On the day specified in the notice given under sub-rule 71.3 or on any
other day thereafter which the assessing authority may fix, the assessing
authority, after hearing and considering the evidence as may be produced by
the assessee in this behalf and such other evidence and documents as the
assessing authority may require, shall make an order in writing of assessment
of rovalty payable by the assessee. i

72 Assessment on the basis of best judgment in case of failure to submit
monthly and annual returns or in case of likely evasion of royalty.-

I the assessee fails to furnish the details under these rules within the period
prescribed and the assessing authority has reasons to believe that the assessee
has evaded or avoided any royalty, the assessing autharity may after giving
assessee a reasonable opportunity of being heard not beyond thirty days
notice and afler making such inquiry, as considered necessary, assess the
royalty for the period to the best of its judgment. The amount so assessed
shall be payable by the assessee forthwith and in case of default in payment,
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the amount 50 a88CsH
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judgment hasig without 0
incorrectly assessed: _
t{;c whole or any part of dispatches of mineral from the
consumption of mineral within thc area, aaped
royalty or was assessed at a low ralc in any year, the assessing authority may
serve 2 notice upon the assessee in Form we* and may proceed 10 assess of

the correct amount of royalty,
shall be decmed 10 prevent the

FC-assess L

Provided that nothing in this sub-rule

assessing authority from making an assessment
(i1 o notice under sub-rule (1) shall be issued in respect of dis

consumption of mineral for any year after expiry of
ol relevant assessment.

~ Provided that this rule shall oot apply for any assessment OF re-
assessment made in consequence of or 1o give effect to any finding or

direction contained in an order in appeal or revision or in an order of any

competent court.

Assessment of royal
(i) 1f for any reason, {
mineral concession area of
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Chapter - X1
Ulegal or Un-authorized Miging

egal or Un-authorized Mining:

\my person undertaking any mining operations without a valid mineral
concession granted-under the Act and the rules framed thereunder in any area
<hall be deemed to be indulging in illegal or un-authotized mining and shall
be dealt in accordance with the provisions contained in this chapter.

Penalties:

Any act of illegal of un-authorized mining shall be liable to the following: -

S for a first time violation, the said mineral shall be liable to be seized
alongwith the impounding of all such tools, equipments, vehicles or
any other things used for such un-authorized operation, which may be
released only after recovery of price of mineral along with its royalty
and a fine not less than Rupees ten thousand.

753 for a second time violation, the said mineral shall be liable to be
seized along with the impounding of all such tools, equipments,
vehicles or any other things used for such un-authorized operation for
a minimum period of seven days which may be released only after
récovery of price of mineral along with its royalty and a fine not less
than Rupees twenty thousand.

753 Wherever a person is found to be indulging in such offence for the
third time or more, the officer concerned shall lodge an FIR and
handover all such tools, equipments, vehicles or any other things used
for such un-authorized operation to the police. Any such offence shall
entail;

(1) confiscation of all such tools, equipments, vehicles or any other
things used for such un-authorized operation for a minimum period of
thirly days or more, and

(b) Pecuniary penalty and punishment for the offence as provided
under Section 21, 23A & Section 23B of the Mines and Minerals
(Development & Regulation) Act, 1957.

6. Offences by Companies:

(i) If the person committing an offence under these rules is a company
registered under the companies Act, every person, who at the time when the
offence was committed was in-charge and was responsible to the company
for the conduct of the business of the company, shall be deemed to be guilty
of the offence and'shall be liable to be proceeded against and punished

accordingly
Provided that nothing contained in this sub-rule shall render any such
person liable to any punishment if he proves that the offence was committed
without his knowledge or that he exercised due diligence to prevent the

commission of such offence.
43

6+




1187

Nhere an offence under these rules has been committed with the consent
connivance of any Director, Manager, Secretary or other authorized
nresentative of the company, such Director, Manager, Secretary or other
horized representative shall be deemed to be guilty of that offence and
ha'l be liable to be proceeded against and punished accordingly.

“ognizance of any offence: No court shall take cognizance of any offence
surishable under these rules except upon a complaint in writing made by the
Cctor or any other officer authorized by the Government in this behalf not
ow the rank of Assistant Mineral Officer within three months of the date
hich said offence is alleged to have been committed.

Provided that Junior Overman/Sr.Overman/Mine Surveyor/ Regional
Inspector Geological  Assistant shall obtain prior approval of the Joint
Director. Geology arid Mining Department before filing any complaint.
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. . ;:II!;I'I I;ls ':SII
Delegation of Powers, Appeal and Revision

. Delegation of powers: The Government may, by notification in the official
pavette or as deem fit direct that any or all the powers exercisable by it under
e rules may i relation 1o such matters and subject to such conditions, if
any, as may be specified in the notification be exercisable also by such
otficer or authority subordinate to the Government.

o delepation of some of the powers under these rules shall also be
excrotsed by the Officers shown as under:-

(i) Section 21(4) and 21(5) of the Act: officer in-charge District
\.‘._'.ncr'.\\ Office concerned within his jurisdiction.
(i) Section 22, Section 23A and Section 23B of the Act: Assistant

Mining Engineer/ Mineral Officer/ Geologist Grade-11&1/ Mining
Fnpineer: Dy Director/ Joint Director  within the arcas of their
wurisdiction in wddition to Section 21(4) and 21(5) of the Act,

Appral:

(i) Anv person aggrieved by an order passed by any officer in-charge sub-
ordinate to Director shall have the right of appeal to the Director.

(i) Any person aggtieved by an order passed in appeal under sub-rule (1) or
any other order passed by the Director under these rules shall have the right
of appeal 1o the Government.

(ii) [he order passed by the Government in appeal shall be final.

Form of Appeal and Fees:

(i) An appeal under Rule 79 shall be presented in the form of memorandum
of appeal in duplicaie numbered in paragraphs stating concisely and precisely
the prounds of appeal and relief demanded.

(i) 1he memorandum of appeal shall be accompanied with a fee Rs. 5,000/
deposited in the Government treasury under the relevant Account Head.

|imitation: An appeal under Rule 79 shall be filed within three months of
the date of communication of the order appealed against,

Provided thai delay in filing appeal may be condoned if the appellant
stisfics the appellate authority that there was sufficient cause for not filing
the appeal within the stipulated period.

Procedure of Appeal:

(1) Upon receipt of memorandum of appeal satisfying requirement of rules

79 4nd 80, the appellate authority shall fix a date for hearing, and if it finds

fit, may call for the relevant records and other information from the officer

whose order is the subject of appeal.

(2} 1he appellate authority may confirm/modify or set aside the order

under appeal, after giving the appellant an opportunity of being heard and
45
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con ".at‘.\'l‘ing any comments that might be offered by the Officer whose order
is under appeal.

Revision:

(1) The Government in respect of any order, whether in appeal or otherwise
pamgd under these rules by the Director, may on an application by an
agerieved party made within 03 months of communication of such order in
'q*.ix behalf or of its own motion call for and examine the connected records
for the purpose of satisfying itself as to the correctness, legality or propriety
of the order and may: confirm, modify or rescind such order;

Provided that an application for revision may be admitted by the
Government after the said period of 03 months, but not beyond six months, if
the Government is satisfied that the applicant had sufficient cause for not
filing the revision application in time.

(i)  Every application for revision shall be made in Form "D" in
duplicate and shall be accompanied by a fee of Rs.2,000/- deposited in the
Government treasury under the relevant account head.
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CHAPTER-XII

Miscellancous

Mining operations to be under Mineral Concession: No Mingry)
concession shall be granted otherwise than in accordance with the provisiong

of these rules and if granted shall be deemed to be null and void.

Reservation of area for prospecting or mining operatiomun:;)’ S
Department:  Where  the Dcpaﬂmef“ pr0p0§85 " ma!l;c
exploration/exploitation of any mineral, Director shall reserve the area by
issuance of a notice, in at least three daily newspaper having maximum

circulation in the State. The notice shall give details of area and the period
tor which such opetations are proposed to be undertaken.

Status of the grant on the death of applicant for Milteral Concessi;on: .
(1) Where an applicant for grant or renewal of any mineral concession dies
before the order of grantrenewal as the case may be is passed, the

application for the grant or renewal of mineral concession shall be deemed to
have been made by his legal heir/representative,

() In the case of an applicant in respect of whom an order granting or
Tenewing a mineral concession s passed, but dies before execution of the
dc‘c& the order shall be deemed to have been passed in the name of the legal
heir/representative of the deceased. ‘

|
1

¥

Register to be 0

- pen for inspection:
All r

cgisters maintained by the Department under these Rules shall be open

for inspection by any person who holds or intends to acquire a mineral
concession on payntent of a fee of Rs.100/- for each inspection,

System of workin g/River Bed mining: i

88.1 System of working in minor minerals shall be performed as per the

Mines Act, 1952(35 of 1952) and Metalliferous Mines Regulations,
1961, Y g

88.2 In case of river bed mining:
(a) specific river stretches shall be identified and mineral concessions
shall be granted stretch wise, so that the requisite safeguard measures
are duly implemented and are effectively monitored by the respective
Regulatory Authorities. i
(b)  the depth of mining shall be restricted o 3 mis/Water level,
which ever is lesser. ! .
() for carrying out Mining in proximity to any bridge and/or
cmbankment, appropriate safety zone shall be worked out on case to
cdse basis, taking into account the structural parameters, locational
aspects, flow rate etc and no mining shall be cartied in the safety zone
so worked out.
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Rate of Interest: Simple interest at the rate of 15% shall be charged on all
\hfua mn respect of dead rent, royalty, and royalty collection contract amounts
atter one month from the date it becomes due.

Dues may be recovered as arrears of land revenue:Notwithstanding
anvihing contained in these rules, Director or an officer authorized by the
Government may recover any dues in respect of dead rent, royalty, fee,
rova'ty collection contract amount, cost of mineral, penalties and any other
dues payable under these rules together with interest in the same manner as if
it were an arrears of land revenue under the law in force relating to such

TCCOovery

Relaxation of Rules: The Government may relax any provision of these
rules for reasons to be recorded in writing.

Power to summon:
(i) The assessing authority, for the observance of these rules and for reasons

{0 be recorded, may summon any of the parties using and/or dealing with the
mineral in the State and may demand necessary information and sources
from where the mineral has been procured and the assessing authority may
also depute any official by an order in writing to collect such information and
thereafier assess the royalty or the cost of mineral recoverable as the case
may be. _
(i) Any person who is engaged in trading of minerals shall maintain a
correct account of mineral purchased stocked and sold by him and these
records shall be produced for inspection if required by assessing authority or
a person authorized by assessing authority in this behalf. Provided that if
such trader fails to produce record for mineral purchased by him, the
asscssing authority may enter into any place where the mineral is stored and,
measure or count it and assess cost of mineral which shall be recovered from

the trader.

Service of Notice:

(i) Every notice under these rules required to be given to the mineral
concessionary shall be given in writing in person or by registered post
addressed to him at the address recorded in his application or such other
address as the concessionary may from time to time intimate in writing to the
concerned authorities having jurisdiction.

(1) The service of such notices on any adult male member of the family,
his agent-or any other person purporting to be his agent or any other person
mainiaining his books of account or issuing challans or filing monthly
statistical returns shall be deemed to be proper and valid service upon the
concessionary and shall not be questioned or challenged by him. An
endorsement by postal employee that the concessionary or any of the
aloresaid persons réfused to take the delivery or non-availability of the

48
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, to be prima facie progp
person at the last known address may be deemed o .

Revision of Royalty, Dead Rent and fee efc: the Official Gazette, amend
e Government may, by notification in f lﬁyfde‘d rent/fee payable
Schedule-LIT &1 50 as to revise the rates 0 myh‘ !Peciﬁcd.

under these rules with effect from such date as may bé !

rent ir.o any
Provided that enhancement of rate of my#‘)’ ;ldb?‘:nhaﬂ“d -
mor mineral and fee payable under these rules sha .

than once during any period of three years,

Contravention of certain conditions of minor minl"l’ concession: APY
minor mineral concessionary or his transferee or his assignee, who commits
@ breach of any of'the conditions of the mineral concéssion shall be pfmﬂhed
With imprisonment for a term which may extend to one year or le.h ﬁﬂﬂ
Which may extend (o Rs. 5000/ or with both and in case of continuing
Coilravention, with an additional fine which may extend to R3500/ for
every day during which such contravention continues after conviction for the
first such contravention. :

Role of Polijce: The authority/authorities empowered to take action
under these rules, i necessary, request in writing for the help of the local
police and the police authorities shall render such assistance, as may be
NECessary to enable the officer 10 excrcise the power/powers conferred on
him under these ryjes 10 stop un-authorized mining and transportation of

minerals.

Investigation of offences:

(1) Subject 10 such conditions as may be specified the Director may
authorize any officer from Geology/Mining discipline not below the rank of
Assistant Mineral Officer 1o investigate all or any of the offences punishable
under these rules. :

(i)  Every Officer so authorized shall in the conduct of such
investigations, exercise the judicial powers  conferred by the Code of
Criminal procedure upon an officer In-charge of a Police station for the
nvestigation of a cognizable offence. .

when trying a suit in respect of the following matters, namely:-
(1) enforcing the attendance of any person and examining
him on oath or affirmation; /
(i1) compyiling production of documents;
(i1)  issuing commission for examination of witnesses.
All proceedings before the appellate authority, the assessing authority
and investigating officer shall be deemed 1o be a "Judicial Proceeding:;

{
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ith o therwise deal wig, *
' move, part with of ot
o n;:};r:issilm (ff such aut,_haomy or person who

dance with rules, as may be necessary for

thereof, an order that |
them except with the Prc\'111us
may take such steps 10 .as:cor |
ensuring compliance n{ this sub-ru biu]cs iyt 74 .
99.6 The power conferred by Su Arrpaiy wns oo
to break open any box or receptacle 1 W :jc oo s 1 . e "
documents of concessionary may be contained or 10 s S
any premises where any such mineral, account's, regis m} 2 a2
be kept or 1o olace marks of identification on his books 01 ac ther;of'

or documents or to make ot cause to be made extracts or COpICS ; xc’rci“d '

Provided that the power to break open, the dqer shall ce -~

only after the concessionary or any other pefson if occupation O

| i i : bein
premises is present therein and fails or refuses to open the door on being
;.

called upon to do so. E o :seral
99.7  Any such authority or person shall have power fo seize any minera,,
the removal or sale of which is liable to payment of royalty or cost ant.i which
are found in possession of a concessionary or in the possession of h]s. agent
or broker or of any other person for the time being on his behalf or in any
office godown, factory, vehicle or any other place of business or building of
the concessionary or of the agent, the broker or of any othc: person holdn?g
the said mineral on his behalf but not accounted for by the concessionary in
his accounts, registers and other documents maintained in the course of his
business or any mining operations: :

Provided that list of minerals/documents seized under this sub-rule
shall be prepared by such authority or person and signed by two respectable
witnesses,

99.8  An officer/authority as mentioned at sub-rule (1) above may after
giving the concessionary an opportunity of being heard and holding such
further inquiry, as he may consider fit, realize from him, for the possession or
mineral not accounted for, the cost of mineral as ten times of royalty.

99.9  Such Officer or authority may release the mineral or documents seized
under thése rules on payment of cost of mineral or on furnishing such
security for payment thereof as he may consider necessary. '

99.10 Any such authority or person may require any person:-

(a)  who transports or holds in custody for delivery to or on behalf

of any concessionary, any mineral to give any information likely to be

in the possession in respect of such mineral or to permit inspection
thereof as the case may be; and

(b)  who maintains or has in his possession any accounts, books or

documents relating to the business/mining operations, to produce such

accounts, books or documents for inspection,

£

hall include the power

99.11 The provisions of Code of Criminal procedure §rclating to searches
shall apply, so far as may be, to the searches made under these rules.
; i
¥

51
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L ohts of existing concession holders/applicants:
(! the applications received prior to commencement of these rules shall

MW ".L'\';'_Jiln‘la'\‘,

y

-

wided that the t\pplilczlnts who have completed all the formalities as
rovided in the rules under repeal including all clearances asked for and
nin

\ining Plan and Environmental Clearance shall remain eligible subject to 'ﬁ

. further condition that the application has not become ineligible under the
srovisions of these rules.

“tate and District Mineral Foundation: In every District of the State
\ffected by mining related operations and at State level, the Government
Jall by notification establish a trust as a non- profit body to be called the
Distriet. Mineral Foundation under the State Mineral Foundation. The
composition, functioning, contribution of the concession holders and the

manner in which the foundation work, shall be notified separately by the
Government

Exemption: .
\‘ot\?-imsmnding anything contained in these rules, no rent, royalty or fee
<hall be charged for minor minerals extracted during; :
(i) Excavation of Canals and foundation of any other works of the
State Irrigation Department and Public Works Departments. However,
the Engineering Departments shall have to obtain requisite minor
ineral concession under these rules before its transportation and
consumption for the works/sites;
(i)  Extraction of minor mineral by an agriculturist from his/her
private land for his’her bonafide purpose of agriculture.
(i) . Search for and obtaining the samples of minerals on the surface
by chipping of outcrops without involving any disturbance of the soil
by way of pit, trench or otherwise;

Repeal and Savings:

(he Jammu and Kashmir Minor Mineral Concession Rules, 1962 and

‘ammu and Kashmir Prevention of Illegal mining, Transportation and

Storage of minerals Rules, 2003 are hereby repealed. :
Provided that anything done or any action taken under the provisions

f the rules <o repealed shall be deemed to have been done or taken under the
provisions of these rules.

The above rules shall come into force with immediate effect.

IND] (‘f’f‘}/ ),:;/ ) ols (ShaiWW

m Y Ob O), 004 Commissioner Secretary to Govt.

Industries & Commerce Department
~_ .
Pre . Jarwn .

.
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Copy 0= ) L il 8 P oW L’Ihi
LS retary. Ministry of Mines, Govt of India, New D

VIl Administrath ¢ Secretaries, Government of J&K.

1 Divigional Commissioner, Jammu/K ashmir.

L A Deputy Commissioners.,

5. Director, Geology & Mining, J&K

6. Managing Director, JKML/JKCL e
\ - , on in

. General Manager, Government Printing Press Jammu for pubhcau

Oiheal Gazette
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Scehednle-i
Rates of royalty of Minor Minerals
A SR {xec rule 38(38 1a.h), 50(50.1),63(63.4) and 94}

Name of Miner Minerads

Royalty rates as
i per MT(Rs.)
nulﬂ‘\ al Stones
sed for making dimensional stone like Devri Stone Hamam Slabs, 45.00
ave Sivacs and other domestic items
Ni ..'fi._'__“._f. when used for dimensional stone 25.00
amiitla Slabs(Phvlitic) 25.00
DECORATIVE STONES
Markle Ciranite Qlag R S . 230.00
Jarble, Granite, Slate & Basallidressed block) for sawing into slabs and tiles.
ranite, Marble, Slate, Basalt, Sand Stone, Limestone etc for manufacture of 70.00
ROCKSMINERALS USED FOR BUILDING PURPOSES AS ROAD
VMETAL, MASONARY STONE AND FOR BUILDING LIME
imestonel specified by Central Government for the purpose) when used in Kiln 40.00
the manufacture of limes used at building material
LIMESTONE USED AS MASONARY STONE AND ROAD METAL
bble 25.00
andai 35.00
BASALT, QUARTZITE, GRANITES, SANDSTONE USED AS
VIASONARY STONE AND ROAD METAL
Rubble ' 25.00
Phandai 35.00
\ ALLAH BOULDERS, BAJRI, SAND
Nzllah Boulders 20.00
rushing (crushed stongs) 25.00
Masonry Stones 35.00
I ‘ul.- K 25.00
\ _,.:u.!”: Bairi 35.00
r hed Bajni i 40.00
Screened Pebbles 40.00
Ordinary Sand 25.00
screened Sand 30.00
LAYS L 5
lay other then use d for Brick manufacture 20.00
y when ised for mapufaciure of Brick 25.00




.

-
' 1198 - ‘ TR v
Bormonite saed Adlier suth T 75,00
e . 70.00
| Ondinany earth :
i - * 90.00
'l s B 1 5% of the sale
Corundum ‘ value.
* T 15% of pit mouth
- AV OTHER MINERAL NOT SPECIFIED value.
i

Schedule-11

Rates of dead rent of Minor erals
{see rule 35(38 1d)& 94

™ to 5® year in Rs.
Per hectare per
Annum

L

6™ 10 10® year in Rs.
er hectare per Annum

Above 10 years in Rs.
Per hectare per
annum

thereof

Upto Shectares or paty

3,600/-

|
[

7,200/-

10,800/-

ot exceeding 10
hectares

Above 5 hectares but

5,000¢-

10,000/-

15,800/

Above 10 hectares

8,625/-

17,250/-

25,900/-

rommU

R —

e

T R T, T A . S

s Y —
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Schedule 1]
{vee rule,94)

see @mount for the Mineral Concessions gramted other than by -
ig Auction for the minerals not specified in 2,3 & 4,

.

amount in rupeos per Hectare per Annum

Rates of Guarantee

the 1" vear of Mineral | From 2™ Yearto 3° Year | 4" Year onwards
T T 50,000 1 lac

olumesu

¢ rates specified under | above in case Mineral Concessions is granted for Marble, Granite,
tzite, Siate and other decorative stones.

c¢ times the rates specified under | above in case Mineral Concessions is granted for Gypsum and

1 limes the rates specified under 1 above in case Mineral Concessions is granted for Corundum and
r Oem SIONes

36
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Government of Jummu & knsh r
Department of Geology & Mining

FORM “A*

5.1&2
See Rule Y1818 5).50(0.12)61(61 ) 0.63(63.3165& 1&2))
of challan for dispatch of mineral and its prod

; i mineral check
- (0 quadruplicate) “Opy €ach for consignet, consignee,
POSL driver ..

'Vpe of \ neral ('N‘in:“mns ’
| Lo T Cense permt
No ¢ with \ul:dil} of the concession
Name & Style of concessionary
" Location O Mmingrg) CUncession areg N
% Type of m neral granied on Minery] concession
- Quantipy o minera) Eranted on m; concessions____ﬁﬂ MT)
Qu vy of Minerg] dispauhed
l‘):;’u. Of dispatch —_— |
% Time of dispatch —_———
t \\C". cle No
Name & address of c:insim}:/bwer
Name of Driva____m —
Space for au{!;*cnjﬁﬂsﬂf()ﬁiccr !
I Distrier Minera) Office concerned
with Muber 5%(';}@11_1 Signature

For use g check post

.

37
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Covernment of Jammu & Kashmir
Department of Geology & Mining

FORM “B*

See Rule {63(63.3))
Register to be maintained at mineral cheek post

il Concessionary

1l(finished or raw)

ess of consignee

sorting at Check Post.

Royalty realized for excess mineral

58
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Government of Jammu & Ku}hmir
Department of Geology & Mining | e

[ To be served in person or |

, by regd. post through

e |_registered post with A/D
FORM “C" :
Notice of Assessment to Assessee
See Rule {73(i)}
To: (Assessee with
“Partment of Geology & Mining Name & Address
&N Gowvy k';“-“\lusl'inagar .

|

' Dated:-
i \‘“'f‘_“ for re-asscssment of roy alty in respect of mineral concession granted for
GnearVillage  C Tebsil__ Distriet
i Sir
Refer this office letter No. dated . vide which the

SSessment of

royaity for the assessmw —xnr—_mspem of your mineral
b mentioned above was made and conveyed . The same has been incorrectly
essed. Y Ou are  thercfore, asked to report  in the office of undersigned at

e Ny e With records mentioned below within a period of 15 days from the receipt

WESSion

4

_ . ‘hcase you fail o be present yourself along with records, the assessment shall be
fiad€ n your absence and the balance amount shall be recovered as arrears of land revenue
wsides, action as per agreement. ]
necords to be produced 1
') Production register 2) stock register 03) challan book
<) pavment slips 05) challan register 06) bill book
/) labour payment registsr 08) cash book and other records connecting with the mining
‘case 09) any other records or documents with is sought to be produced.

Authorized Officer
Geology & Minﬂng Dept.
With designation & Jocation of the office.

B T

AT o AP e

59
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Covernment of Jammu & Kashmir
Jepartment of Geology & Mining
FORM-D
(to be submitted in triplicate)
- . | | See Rule 83(i1)
Name and address of individual(s), firm or company, applying.
Protession of individual(s), firm or company
No. and \‘..'lllt of order of the authonty, against which the
appeal revision application is filed (copy attached)
Designation of the authority having passed the said order.
‘\'.1!107 Mineral(s) for which the revision npplicamm is filed.
yetails of the area in respect of which the revision application is field.

stnict Tehsil Village Total arca claimed

\ map or plan of the arca(s) to be attached).

Whether application fee has been deposited in the manner prescribed in sub rule (2) of Rule
%1 of J&K Minor Mineral concession, Storage, Transportation and prevention of 1
\Vimng Rules.2014 if so, the Treasury receipt in original should be attached.

Whether the appeal/revision application has been filed within time specified in Rule 82if
1ot, the reasans for not presenting it wi ibed limi ided for in rules.
name and complete address of the party/partics impleaded,
concession, Storage, Transportation and prevention of Illegal Mining Rules,2014.

No. of copies of pcﬁlions’.zpplicmions attached

Crounds of revision
' the revision application has been filed by the holder of Power of Attorney, the Power of

\tiomey o be atached.

Signature or the applicant
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Government of Jammu & Kmhmi
Department of Geology & Mining
(FORM - ML1) :
Applicition for Mining Leasc (See Rule 28 (28.1))

To be submitted in Triplicate g {
Reveived at (Plage) on (Date) Entered at .Nq"
In g OfF f Form "ML4
imetials of receiving Officer Page No.__ o i
10 :
a}l‘ l)l.'t\':('f. :
eology & Mining Dept
dmmu Snnagar "
Sir, i
V'We request that mining lease under Minor Mineral Concession Rules may be granted 1o
me'us ;
\sum of Rs ... . being as the application fee. have been deposited (vide
receipt/Treasury challan No...... dated...... . in the Treasury ............ )

1§

N

{he required particulars are given below: f
(i) Name of the application with complete address and status
(1) Is the applicant a private individuaUco-operativelF&W Association/Private/Public
Company/, Public4oint Sector undertaking or any other. |
(1) In case the applicant is:-
') an individual, his qualifications and experience relating to mining
(b) 4 company, an attested copy of the certificate of registration of the
company shall be enclosed !
(c) firm or Association, the permanent residence certificate of all the
partners of the firm, or members of the association; and

(t¥)  Profession or hature or business of applicant $
(v) Particulars of documents appended: :
Documents. ¢ Reference
(a) Permanent residence certificate of J&K State i
(b) Mining dues clearance certificate i

i

Affidavit in lieu of Mining Dues Clearance Certificate: subject to the production of mining Jease
dues, clearance centificate within the period of 30 days of making application.

(IR

Aflidavit when not holding any mining lease

vit)

Vi)

11X)

Mineral or minerals which the applicant intends to mine.
Period for which miping lease is required

Extent of the area for which mining lease is required. ,
Details of the area in respect of which mining lease is required

IR A T
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sil Village  Khasra No._Plot No, Area Qeeupancy Ownership

Rr .C? description of the area with; particulars reference to the

odowmg:-

@ I)cc:\' the applicant have surface rights over the area for which he is making an

application for grant of mining lease.

l':*‘. 1‘1' not, has he obtained the consent of the owner, and the occupier of the land for

wndertaking mining operation. If so, the consent of the owner and occupier of the land be

obtained in writing and be filed.

(a the situation of the area in respect of natural features such

(b In the case of Village areas; the name of the village, the khasra num
hectares of each field or part thereof applied for.

(¢! whether the area falls wholly or partly in Forest or protec
Yes/No

st Division, Range, Protected area, Eco-sensitive Zone,
area should be

nt of Forest/Protected area

as streams or lakes
ber, the area in

ted areas

If yes, name of Fore
Compartment No, area within Forest/
communicated with a map showing clearly exte
and eco-sensitive zones with prominent features.
If ne, map with prominent features showing the aerial distance(s) from
Forest, Protected area, Eco-sensitive Zone of the proposed site, in

with a Certificate from the Chief Conservator of Forests/W ild Life Warden

of the concerned Region.
The arca applied for should be marked on plans as detailed below
(a) In case cadasiral nnpofﬂ:emaisavailablc,thcareamtlﬂsmpsimddbemked

showing the name of the Village.mmmwmmmmofadnﬁddaﬂpm

thereof
(b) mmccascoffmeszmpsﬂxem'sdebemarkedonthennpmhgﬂnmage

and felling series
(©) In case neither cadastral nor forest maps are available the area should be

marked on & sketch plan drawn to scale Showing on this plan all important, surface
and natural features, the dimension of the lines forming the boundary of the area
and the bearing and distance of all Comer points from any important, prominent
and fixed point or points.

particulars of the areas mineral-wise in each State duly Supported by an affidavit,
for which the applicant or any person joint in interest with him,

(a) already holds under mining lease.

(b) has already applied for but not granted.

(¢)  being applied for simultancously;

Nature of joint in interest if any.

Broad parameters of the mineral/ore body/bodies

(2) Strike length, average width and; dip.

(b)  Wall rocks on hanging and foot Wall sides.

(¢y  Whether arce is considerably; disturbed geologically or is comparatively
frec luf‘i geological disturbances. (copy of geological map of the area is to be
attacned)

(d) Reserves asscssed with their grades .
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' Whether the arca is virgin. If not, lhg extent tor Whlc:'lol::l already been
i\ rhed In case there are old workings, their locations are shown on the
AUTRLN 4

geological map of the area.
o p 1‘1': mm::\? "‘-ldlu}::: nu:F commencement  of the mining  operations.
a) TOPOS : . : ‘
:i\\ I‘mI:a.scd rate of mineral production during first 5 years
(vear-wise) o
| Proposed rate of production when mine is fully déveloped,
anticipated life of the mine. -
i Manner in which the mineral raised is to be utilized.
W LI for captive use, the location of plant and Industry.
(2) for sale for indigenous consumption
[ tor exports to foreign countries
(1) nF:mcs of the léﬂuntrics to which it is likcly‘m be exported where the
mine 1s being set-up on 100% export oriented or tie-up bq.'SIS. _
(2) Whether mineral will be exported in raw form or after processing.
Also indicate the stage of processing whether intermediate stage or final stage of the
end product
(€} 1itis 1o be used within the country, indicate:
(1) the industry/industries in which it would be used. !
(2)  Whether it wilj be supplied in raw form or after processing
(Crushing/grinding, beneficiation/calcining). )
(3)  Whether it would need up gradation and if so, whether it is proposed to set
up beneficiation plant also indicate the capacity of such plant and the time by which
it would be set up.

{xviil) Name, qualification and experience of the Technical personnel available for
supervising the mines g

\IX) (1) Financial resources of the applicant. i
(i) Anticipated yearly financial investment during the course of mine
construction and aggregate investment Up to the stage of commencement or
commercial production. :

(Xx) (a) Nature of waste water, (e.g. whether acidic) If so,"*'expccted PH value.
(b)  The application form should be accompanied by a statement of the salient
features of the scheme of mining. This shoul

Project at a Glance given in mining reliability report in¢luding features relating to
the protection of environment. i

I'We do hereby declare that the particulars furnished above are correct and am/are

ready to furnish any other details including accurate plans and i;ecurity deposit as may be
§

vquired by vou.

Yours faithfully,
Signature of'the applicant
i ;
Jate .

i
£
!
[ |
¥
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Governmeny of Jaming & Kashmis
ment of Geology & Mini
FORM (ML2)
(10 be submitteq ip duplicate)

Application for Renewal of Mining Lease
(place) on ( Date) 900 Rule 28(28.2)
adclas Hias N Entered at §.No
.\L.\l.-_‘.hh er L
' Page No.  of Form *M1.4"
e Direck I )
cology & Mining Dept.

'Srinaos
WINARAET

L We request renewal of my/our mining lease under the Minor Mineral Concession Rules, A sum of

'~ being the application fre payable under J&K Minor Mineral Concession Rules, 2016 vide
y Challan No dated - Treasury ................. )
W required particulars are given below:
Name of the applicant with complete address.
Is the applicant a private individual/Private Company/Public Company/ firm or association?

case applicant is;

(a} an individual -
(h) & company, an attested copy of the certificate of registration of the company shall be
enclosed.

(©) A Tirm or association,. proof of residence of all the partners of the firm, or members
of the association.

Profession or nature of business of applicant .

Neo and date of valid clearance certificate of payment of mining dues.

(2) Particulars of the mining lease of which renewal is desired;

(b) Detatls of previous renewal granted, if any

Period for which renewal of mining lease is required

Whether renewal is applied for the whole or part of the lease hold?

(a) [Jies the applicant continue to have surface rights over the area of the land for which
he requires renewal of the mining lease,

(b1 It not has he obtained the consent of the owner and occupied for undertaking mining
operations. II' so, the consent of the owner and occupier of the land obtained in
writing be filed. ,

Particulars of the areas mineral-wise in each State duly supported by affidavit for which the

applicant or any person having joint interest with him:

(a) already holds under mining lease;

(b has aleeady applied for but not granted, or

(c) being applied for simultaneously.

Is the mmeral going t0 be used in his own industry? If so, give full details.

In case the renewal applied for is only part of the lease hold:

(a) the area applicd for renewal
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: ription should be adequate for the
(b} deseniption of the area applied ,fm renewal, (descript
purpose of demarcating the plot).

sirticulars of map of the lease hold with area RPP“‘-"’ for renewsl d“” Wm

W

{{attached) b o
WY particulars of existing or created dumps of ores, lflﬂ)wl
means by which the mineral is to be raised, i,e, manual or mec .
Manner in which the mineral raised is to be utilized.
{ for manufacture in State.
Aports

m the former case the industries in connection with whieh' it is requn'-ed. 'Mw"_“! :
specified. In the latter case, the states/ countries to which thc moriu s
l\i‘-ﬂ(‘\i and wicther the mincral is 1o be CXW .Mmmg
should be stated ; ;
Details of output during the last three years and phased programmne for production during the

AENT tree years alongwith a layout plan for dechOpmcnt_. if any.

\ny other particulars which the applicant wishes o furnish.

Pweldo hereby declare that the particulars furnished above are correct and am/are

R0y w0 furnish any olver details, including accurate plans as required by you before the
Brant of renewal of the Jease.

Signature of the applicant.

- “pplication is signed by authorized agent of the applicant, Power of attorney should be attached.

Government of Jammu & Kashmir

Department of Geology & Mining
FORM (ML3)
See Rule 29
Acknowledgement of application for grant/renewal of mining Lease

SNe_ Dated: Received the application with the following
iosures for the mining lease/renewal of mining lease of Sh/M/s e on

2014 for . hectares of land located in District for Mining

_ ___miner minerals
josures:-
Signature & designation
. of Receiving Officer.

65
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Governiment of Jammu & Kashmit
Department of Geology & Mining
‘ FORM (M1.4)
See Rule 32 (i)

Register of mining Lease applications
Neme of applicant with  Occupation Present Address Date of Application
fatherhusband name with
permanent address

2 3 4 5

Area applied alongwith  period  of  lease mineral/minerals
Dete of Receipt of

description applied applied
application
958 7 8 9
Order No. & Date of whether for  grantor signature of officer Remarks
grant/rejection renewal
10 1 12 13
!




nunerals
nder lease

e of ::smm
vilh ather }mwﬂ

e of officer
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Government of Jammu & Kashmir

Department or Geology & Mining
FORM (ML5)
See Rule 32(ii)
Register of mining Leases '

Nane of grantee with — Oceupation Date of Receipt  Area granted v
father Husband of application  description
name and permanent
address ‘

3 i 5

Order No. & Date of Period of lease/ Amountof Security deposits

Grant renewal renewal Dead rent
J oo 9 10
Date of transfer Date of expiry/ Date fiom whick
surrender free for
. e
12 13 14
Remarks
16

67
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Covernment of Jamem, & K
. & Kashm
[)ep:fhmml of Geology & Mim'n:
‘FORM (ML#)
See Rule 17(37.5)

For Transfer of Mining Lease

W hen Use transieror is an individual .

; ;: ‘L( jaﬁ: .. thisdayof 20 between (Name address
yex . 1\ Etm: referred 10 as the “transferor” which expression shall where the
o e 110 nchude his heirs, executors, administrators, representatives and

s3I RNS

r ,M‘ '.amfcror are moge than one individual - (Name of the person with address
‘l\'\,.,u. o) (hereinafier referred 10 as the “transferor” which expression shall where the
ext 50 admils be deemed to include their respective heirs, executors, administrators,
P ';sc:\:’.;:::\cs afwd their permitted assigns).

When the transferor s a registered firm (Name and address of all the partners) all
rying on }:\xsznns in partnership under the firm name and style of D ol
and having their regisiered office at_ (hereinafter referred to as the transferor” which
vession where the context so admits be deemed to include all the said partners, their respective

¢I7S, EXECULONS, lcgal representatives and permitted assigns).
Vhen the transferor is a registered company _ (Name of Company) a company
-o:stered under (Act under which incorporated) and having its registered office at_ ( )
rcinafier referred 10 as the “transferor” which expression shall where the context so s
~ 1 ‘o

i

- uded s successors and permitted assign) of the first part.

When the transferee is an individual (name of the person with address and
-upation) herein after refewed to as the “sransferee” which expression shall where the context so
_its be deemed 10 include his heirs, executors, administrators, representatives, and permitted

1551808 )

. ransferee are more than one individual (Name of the person with

,;,.r»:s;m and occupation and Name of the person with address and

snation i Hereinafier refersed to as the *transferee’ which expression shall where the context so

its be deemed to include their representative heirs, executors. administrators, representatives
their permitied assigns)

o the transferee is a registered firm_ (Name and address of all the partners.) all
ing on business in partnership under the firm name and style of (Name of the
and huving their registered office at (herein afier referred to as the "transferee” which

ression where the context so admits be deemed to include all the said partners,  their
- sertative heirs, executors, legal representatives and permitted assigns).
n the wansferee is a registered company (Name of the company) a company
nder (Act under which incorporated) and having its registered office at
cein after referred 1o as the “transferee” which expression shall where the context so

iress X DeT

deemed 1o inelude its successors and permitted assigns) of the second part.

o
.
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AN The Director (hereinafier referred to as the *Governm

. Wbidl ex
shail where the context so admits to be deemed to include the

successors and assigny) oo

Whercas by \'inuc. of an indenture of lease dated !he‘___r______And Regi
(Date) in the office of the Sub-Registrar of (Place) (herein after referred 1o

]
. : o "'t::
Temal whereof is attached hereto and marked "A” entered into between the Director :

asarand the transferor(therein called the lessee), the mfemr is entitled to search
work the mines and minersls in respect of the transferor is entitled to search for

. Wi and ey,
the mines and minerals in respectof ___ (Name of minerals) in the lands described i the
schedule thereto and also in Schedule annexed hereto for the terms and subject to the Payments
the rent and rovalties and observance and performance of the lessee's covenant and itions in the
sud deed of Jease reserved and contained including covenant not to assign the assign the lease o
1 imtercst there under without the previous sanction of the Department/Government.
And whereas the transferop is now desirous of transferri
and the ;‘i‘;\a
(

ment has, at the request of the transferor, granted (with the prior approval of the
sovernment) permission to the transferor vide order No. dated
Wansfer and assignment is and

to such g
containing the terms and conditions hereinafler set-forth,

Now this Deed witnesseth s follows:-

: In consideration of Rs. paid by the transferee to the transferor the receipt of which
the transferor hereby acknowledges, the transferor hereby conveys assigns and transfers jnto the
iransferee alj (he rights and obligations under the said hereinbefore recited Jease and to hold the
"M Up 10 the transferee with effect from For the unexpired period of the said lease,

fq Win

The transferee hereby covenants wi

dmtﬁ'omandaneruwmfermdmimemof
the lease the transferge shall be bound by, and be Jia

subject 1o all the provisions of 4 ants, stipulations and conditj
before recited leage

The transferor hereby declares that he has not assigned, subject, mo
ransferred the mining lease-now being

rigaged or in any other manner
lransfcrredandthatnocmczpason or persons has any
right, title or interest where under in the present mining Jease being transferred
Ihe transferor further declares that he has not entered into or made
nderstanding whereby he has been or is beine d;

irectly financed to a substantial exten
o or under which the transferor's operation or und 1

substantially
virolled by uny person or kody of persons other than the transferor, g
Ihe transferec further declares that he/she has furnished in affidavit along with his application for
wansfer of the present mining lease specifying therein the amount that he has already
taken/proposes (o take as consi deration from the transferee. y.
I'ne transferee further declares that he is financially capable of and will directly undertake mining
perations,

69
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\ | has suprlied 1o the transferee the originalior certified copies Of
o ibandoned “"“k"_"z‘- in the area and in a belt of 6 meters wide surrounding it
- ansteror has paid all the rent, royalties and other dues towards Department till this date in

¢l of s icase

Vitmess whereof the parties bereto have signed an the date and year first above writien.

Signed on  behalf of the
Govemor of J&K State
{ the transferor (Designation)

¢ of the transiree

Witness 1 2

Government of Jammu & Kashmir

Department of Geology & Mining
" FORM (ML7)
. See Rule 38(38.3)
Production, Dispatch & Stock Register
"D [Ne.  of | Opening | Production Total Approximate
| persons | stock quantity of
| employed l mineral
- i dispatched
T 2 | 7 | 4 5 6 7
- per | Approximate T Actual Closing | Challan | Vehicle | Remarks
ock balance - dispatch | stock No. No.
E IO L 12 E 14

Signature of lessee

70
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Cevernment of Jammu & Kashmir
Department of Geology & Mining
FORM (MLS$)

See Rule 38(38.4)

‘el Form for Monthly Returns for the month _of Year
e and adkiness of lhclmn

r——

Name of Mine BT Pmﬁu?l.eu
Opening  stock of | Production Total ]
jminend | 4
SIS R i ey [ 4 J
e Quany, dispatched o
Purpose | Quantity Challan No. and | Closing /
L Date | balance
AT 6 ] 7 | 8 .}

\\' cr‘.q—;:— " No. ]_ Wurhng Quantity of over remarks
fw orkcrq !— __ days burden removed

DI NI AN e ¢ | 12 =
Date:- i
au:
Signature of lessee/authorized
agent/manager

71
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Covernment of Jammu & Kashmir
Department of Geology & Mining
FORM (ML9)

e See Rule 38(38.4)
Annual retum 10 be furnished by the mining lessee

ernent of Minor Minerals obtained, labourer employed, etc. for the Lease Year ending

W h‘hu
e Lease WAL
¢ Ottput | Value Average no. of
eral | persons employeed
U S—— | daily
12 |3 4
| Male | Female | Total
no.of | No. of accidents TiCo»mpt:us;licm ‘No. of days remarks
d | paid worked
> - __|Rs. P
B 6 jl 7 8 9
Signature of the minor mineral

concessionary or his authorized agent

-eturn is 1o be submitted by the 15th of month of each year for the preccdms lease year

<10 Geology & Mining J&K Govt, Jammu/Srinagar.
er I/C of the District concc_mcd.
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Ceovernment of Jam & Kashmir
Department of Geology & Mining
FORM ML.10

_hnh\!.-s.m‘nﬂh'thn oodayof . %
(overnoy

N l\&mlcm'm\wu\ithlﬁmldmmﬁ )MW‘OB&W
oxmee” which EXpression shyy) Where the copgeyt S0 admits be degmeq bm&w
hairy, EXeCumors, &hﬁmw(“ representati

\

the z\m“m the sum of —— /= a8 security VichIth.Dladmdduamd
Wheress . .“‘ETR‘\"-“_._ dﬂﬁd.__._ulppﬁwionfufmaminin.km

\ Mereas MG jease ed | Vide
“ l}““ . ofdated  pong with subject 10 the conditins laid down i ghe "aid Order No.

hese e 2 N considerugign of the rents the royalyj i
3¢ presenty g the schadyje here under Mﬁn ﬁ‘mum_ and agreemenys byand in

wer the | s which e )
ur - ands which are puf; i of!hcsaidsdndme,%ﬁlhhbuta,'
ad privileges 10 be exercised o enjoyed in connection herewjtpy Whichmnmﬁomdml"mﬂ of the
sud schodule subject to the restrictions ang conditi i

: asj saidmlndukasﬂ;lmd
,:zjzhc&nummtlnubywhzmnsudthﬂrlmasinpmvmof#saidadmue expressed,
AND it is hereby 1 agreed between pmﬁmlnaomlnpml}{ufﬂrsaidisw
IN WITHNESS WHERE OF these Presents have been ¢xecuted in manper hereunder
éppearing the day and year f itten, |

i1 schedule above referred 10:-
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PART !
THE AREA OF THE LEASE
| cation and area of the lease
the et of Jands ﬁtmt&i ot willage Tehsil Dirict ______ flling wnder —
m.mamfng  ares of _ hectares or thereabouts delinested on  plan
nexed and boundedas hereinafler rrfm!dloll'ﬂltl“w

| PARL I |
ies. powers and privileges to be exercised and enjoyed by the Jessees subject to the festrictions
conditions in part Bl
ater upon land and search for, win, work ete:-
ity 4ot poswer at al imes during the term hereby demised to ener upon the said lands a0d 10
rch for mine. bore. dig, drill or. win. work. dress process converl. carry away and dispose of the
d matenial
sring and use machinery equipment etc:- .
| herty and power for in connection with any of the purposes mentioned in this part 10 erect
aruct, Maimain and use on or under the said lands any engines, machinery, plat, ¢
sther works and convenience of the like nature on of under the said lands.

ods and wavs ete and use existing roads and ways:-
entioned in this part 10 make any

v gad power for or in connection with any of the purpose ™ i :
ther ways in Or over thcsuidlmdsmdwuscmﬂmnmdp'mwpm.mﬁ““ﬂm:
lcsomuwmmmhwnﬁuaﬁﬂm

aties, wagons, locomoatives, of other vehic

1S and
roes, W

o

huilding and road material, ete:- i
v and power for of in connection with any of the purposes mentioned in this part to quarry and
-, stone gravel and other building and road material.
I'o use water from strcams ete:- )
verty and power for or in coinection with any of the purpose mammned in this part but wbpc! to
. right of any existing or future lessees and with the written permission .of Deputy '
llector to appropriate and usc waler from any streams water COUrSE, springs of oﬂ.‘ﬂ sources in of
o the said lends. Provided that the lessees shall not interfere with the navigation n any navigable
hall divert such stream without the previous written permission of the State Government.
onveying away of production:-
erty gnd power to enier upon and use @ sufficient part of the said lands t0

8 roduced from the said lands and 1o carry away such beneficiated ore.

sneficiate any Or¢ P
1

ream nr
Heneficiation and ¢

. and conditions as to the liberties, powers and privileges in part 1l

lings etc. upon certain places:-

buildine or thing shall be erected, set up of placed and no surface operations shall be carried on in

any public pleasure ground. burning or burial ground or place held sacred by any class of
~cons o zny house or village site. public road or other place which the State Government may

Lererming es public ground nor i such manner as to injure or prejudicially effect any buildings works

~enty or rights of other persons and no land will be used for surface operations which is already

Jied by persons other than the State Government for works or purpose not included in this lease,

hall not also interfere with any right of way, well or tank.

urface operations in a land not already in use:-

r

esscl
won for s

74
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1 already been used for such Operatior,
Aelore waing for aurfice operations any land which has not already
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he lessoe dhall give [ty f'lmmm"fﬂlﬂl!;::;{ u::ﬂ]'gm.dh%
YOVHAR INtice in whiting syecifying the name or ‘f“mm ul:‘ samme is required and the said lapg
P Yo g i hm rmv Commissioner / Collector within puy,

obrechions s0 stated shall on reference to the

hal! mw b 5 ) "{i " ‘*‘“t‘!n i‘ m
Wi Ny ) L) " “
noaths after recest by hm of such notice unless
Mate Covernment be il led or waived,

1% cut trees in unreserved h“d:h: previous sanction of the Deputy . >

Ihe lessees shall not without ;
4 in. n:'t;t-:w:rv w1y timber of trees on the said lands but may without such mc;i::udwﬂly;g
which interferes with any operations authorized by presents

washwood or ‘..-‘h'rn'ah"ﬂt‘

: (o pay for any
VEpUTY LCommssioner collector or the State Government may require the m
o feiled and wtilized by them af the rate specified by the Deputy Commissioner/Collector of the

Y ropeway or any ropeway trestle or Station, with the R

eputy C, mmussiones/Coflector or any other mlmﬁw by the State Govm = this
behalf and otherwise than in accordance with such instructions, restrictions and conditions either
seneral o special which may be attached 1o such permission the said distance of __meters shall be
Measared 1n the cage of the railway, TESErvoir or canal horizontally from the outer toe of the bank or
% outer edge of the cutting as the case may be and in case of the building horizontally from the
24Nt thereof. In the cage of village roads no working shall be carried on within the distance of A
meters of the outer edge of the cutting except with the previous permission of the Deputy
~emmissioner/Collector op any other Officer duly authorized by the State Government in this
dchalfl and otherwise than in accordance with such directions, restrictions and additions, either
general or special, which may be attached to such permission,

Fiplasation:- For the purpose of the clause the expression Railway Administration’ shaj} have the same

meaning as it is defined o have in the Indian Railways Act. 1890 by clause (6) of section 3 of that
Act. Public roads shal] Mean a road which has been constructed artificially surfaced as distinct
from a tracy resuiting from repeated uge, Village road will include any tract shown in the revenye
records as village road. .

facilities for gd Joining Government Licenses and leases

‘e lessees shal] allow existing and future holders of the Government license or leases
over any land Whichiscomprisedinorlﬁoimorismhedbylbelmdhddbylhcm
reasonable facilities of access thereto; ;

PROYIDED THAT no substantial hindrance or interference. shall pe Caused by such
* of Licenses or leases 1o the operation of the lessee under these present and fair

1 by the State (}t;vcntmenl) shall me made to the lessee for loss or damage sustained by the

* 0¥ 1eason of the exercise of this liberty.

75

ekl
i
g

e i



|00, B

1219

PARLIY

‘owers and Privileges to the State Government
l A H_l L .(l!h.ﬁ‘mj‘q‘nh:‘
L iberty and power for the State Government, of to any lessee of persons suthonzed
{in that behalf 10 enter into and upon the said land and search for, win, work, dig. raise,
. process, convert @nd cary away other than the said minerals

slances at‘r? for those purposes to sink, drive, make, erect, construct, mai
1 pits, roadways and other works and conveniences and may be w necessary or

| o make roads:-
| iberty and power for the State Government or any Jessee of person authorized by it
hat behalf to enter & upon the said lands and 10 make upon oV
roads of any existing railways and roads and 10 and re-pass at all
<es_caltle or other animals, cants, wagons, camages, Jocomeotives, or other vehicles over
glong any such road lines and other ways for all purposes and as occasion may require,
ded that in the exercise of such liberty and power by such
h the liberties, powers, a0

gantial hindrance or Interference shall cause to Wi
fair compensation as may be

jleges of the lessees under these presents and that

wally agreed upon or in the event of disagreement and may be i by the State

vernment shall be made to the lessee for all loss or damage substantial hindrance or
{ such liberty and

erference shall be caused to or with exercise bysuch lessce or person 0

WwiCT
PARTV

Rent and Royalties reserved by this lease

To pay dead reat or royalty whichever is higher:-
The lessce shall pay, for every year of the lease, dead rent as specified in the

ciause 1 of this part:-
pay royalty for any minera
nployee, contractor or sub-lessee
2uch royalty or the dead rent in respect 0

fate and mode of payment of dead rent:-

Subject to provision or clause i o the subsistence of the lease the
ce shall pay to the State Government ibed i
« | of this schedule at the rate of the time being specifie
In such manner may be specified in this behalf by the State Government.

1ate and mode of payment of rovalty:-
Subject 1o the pravisions of clause Jof this part, the lessee shall during the

<istence of this lease pay to the State Government at such times and in such a manner as
in respect of any mineral removed by

State Government may prescribe royalty ___
them (rom the leased area at the rate for the time being specified in the schedule-1 to

1&K MMCR, 2014

o.vment of surface rent, and water rate:-
lessee shall pay rent and water rate 1o the state government in respect of all

surface of the said lands which shall from time 1o time occupied or used by the
authority of these presents al the rate prevalent with the State Government

lmmovedorwnswnedbyhimmwh&sagmmw.
from the leased area. he shall be liable to pay either

f that area which ever is higher.

s
1 he
W the
)f the

under the
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ied orused and s0 in on g,
especiively per annum per hectare of the area so occupi |
S A Tews than a hectare during the period from the crmmnmrm of such :ck%
usedd il the aren shail cease 10 be occupied of used and shall as l’llpozt ,:,:;,“" |
s teee Tand w0 used 1o its original condition. Surface rent and the water be

pand as wreimbefore detatled in clause 2 '
Provided that no such rent! water tate shall be payable in respect of the occupation and use
't ares comprised in anv roads or ways to which the public have full right to access.
PARI Vi
Provisions relating in the Rents and Royalties

Hent and rovalties to be free from deduction ete:- ;
{he rent. water rate and’ Royalties mentioned in part V of this schedule shail be paid free
from any deductions to the State Government at District von . and such manner as
the State povernment may prescribe, ' -

Tovided always and is hereby agreed that Rs. /= the balance standing 1o the credit of
the lessee on aocount of the deposit made by him as a security over an area which included

¢ sand lands shall be ret uned and accepted by the State Govermnment in satisfaction of the
rents and rovalties mentioned in Part V unti) they reach that amount.

}wdc of eomputation of royalty ;-
‘ :ngﬂ;cuidmydﬁeslbelmwknpawmpf

“or the purpose of computi

e mineral produced and dispatched. The account as well Di
Sock or in the process of export may’ be checked by an officer authorized by the ¥

Ly cmment

- burse of action if rents and royalties are not paid in time;-
~ould any royajty or any ot}
of these presents be not paid by the lessee within the prescribed ti ,
‘ierest due thereon at the rate of 15 %Per annum may be recovered on a certificate .of such officer
% may be specified by the Department by general or special order, in the Same manner as an arrear

{ land rey enue

premses of a hke nature except demand for land revenues,

To maintain and Keep boundary marks in good order:-
Ihe Jessee shall at their own cxpense erect at all times maintain and keep in repair boundary marks
and pillars according 1o the demarcation to be shown in the plan annexed to this lease. Such marks
and pillars shall be sufficiently clear of the shrubs and other obstructions as 1o allow easy

identification

F'o indemnify Department aniust all claims:-
I he lessce shall make and pay such reasonable satisfaction and compensation as may be assessed
oy lawful authority in accordance with the law-in-force on the subject for all damage, injury or

disturbance which may be done by them in exercise of the powers granted by this lease and shall

f

”
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fy and keep indemnifiod |

ons which Sty s 2 lly and completely 10 the State Government/Department sgains!
0 by e e et o 8 s 7
. CXpenses in cormection therein

oth and support the mine to nm"q extent:-

ONC( shali ‘frcn{““_cn and support  to the tisfacti of the hl,"’
unistration Concerned or the Mate Government. as the case may hnuypmafthuﬂlm

s opimen requires such strengthening or support for the safety of rilway reservoir, canal, road

ANV OGECT P ihlie \M\rkq Of structures.

papection of workings:.

lessees  shall allow any officer authorized by the Director or the State
TR n that behalfl 10 emler upon the premises including  any building.
wanone o land  ccoprised in the Jease for the purpose of  inspecting.
mog  Suveying, prospecting and making plans thereof sampling and
scting uny data and the lessee shall with proper person employed by the lessee and lﬁw
the mines and work effectually assist such officer. agents, servants and workmen In
ducting every such inspection and shall afford them all facilities, information connected with
working of the mines which they may reasonably require and also shall and will confirm to and
serve all orders and obligation with the Department and State Government as the result of such
nection otherwise may, from time to time, see fit to impose:-
To report accident.-
lessces  shall  without delay send to the Deputy Cmmmw +
ot of amy accident causing death or serious bodily injury or serious injury 1o
coperty  seriously  affecting or endangering life or property ich may occur In
urse of the operations under this lease.

{0 report discovery of other minerals:- )
 Jessees shall report 10 the State Government the discovery in the lease area of any mineral not
ccified 1o the lease within  days of such discovery along with full particulars of the nature and

ition of cach such find. If any mineral not specified in the lease is discovered in the leased area the

~see shall not win and dispose of such mineral unless such mineral is included in the lease or a

arate lease is obtained therefore. ‘

the records and  accounts  regarding production and

heep
plovees etc:-
. lessees shall at all time during the said term keep or cause 1o be kept at an
Fie W be situated upon or near the said lands correct and intelligible book of
- sunts which shall contain sccurate entries showing from time to time:-
Quantity and quality of the said mineral realized from the said lands.
Quantity of various qualities of ores beneficiated or converted
Ouantities  of the »various qualities of the said mineral sold and exported

Ouartities of the various qualities of the said mineral otherwise disposed off and the manner
4 purpose of such disposal.
Prices and all other particulars of all sales of said mineral.
[Ye number of persons employed in the mines or works or upon the said lands
g natonabity, qualifications and pay of the technical personnel.
Such other facts, particulars and circumstances as the Department or State Governments may
)¢ 10 tme require and shall also furnish free of charge to such Officers and at such times as

m un
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. correct abstract of al or such
e Department and Stite Governments may appoint trie and he iforesaid as ::Oher
” ta and tach  information and refurms fo all Of ey h Iﬂww
TN ey '\Ti’.l\’hhf md ‘h‘n at ." m“’ - ‘"‘m pos fru access lo ﬂ” w
-,'.w.!z" (;.‘\\‘:m.‘!r'hf shail in, that Nb’" mm .0 - and w o

cers for the purpose of n.mmmg and m the said hooks D{M 'h and records
H1o make copres thereof and make extracts there from. f

Smaiatain plam, efe:- j

¢ tessee shall ot all times during the said term maintein at Ih‘.mm offce - 4
e and o mplete plans of the Sﬂlm of mines in un l’lld m 11", M M .” “
wranons and workings and all the trenches, pits and dnliings ? by m:”‘“mm .
XTalions camed on h} him under the iuu. flultl and other “
nal data and all such plans and sections be amended and filled up by and from actual surveys
© Tade T that purpose at the end of twelve months, The lessee lh‘lm;lﬂm any officer of the
epariment o the State Government, 1o j |u|ewmunﬂrcmblq .
'be lessec shall pay 4 wage not Ics:nt?: the minimum wage presctibed by the central or the
¢ Government from time 1o time,
¢ lessee shall comply with provisions of the Mines Act-1952 and rnlamade there under.
'he lessee  shall ake measures for the protection o | the environment ik
anting of trees, reclamation of land, use of pollution-control devices, and such other measures as
may be prescribed hy!.ix(‘cnauitxﬂ\cSmcgovummuﬁmnﬁmc!o ime at his own expense.

b
f¢ lessee shall in the manner of employment give preference 1o the tribals and to the persons
“ecomes displaced because of the taking up of the mining operations,
\T6T 0f 1957-. j
v essee shall be bound by such rules as may be issued from time to time. by the Government of
fdia under Soction 1§ of the Mines and Minerals (Development and Re ation) Act -1957(Act 67
‘ .w‘*F‘Hmd~.-miln¢»:canynnminingorothu operations under the saig in any way other than
* presenbed under these rules. ? el
provide w cighing machine - |
- nless specifically exempled by the Department/state government the lessee shall provide and at all
umes keep &t or near the pit head or each of the Pit heads at which the said minerals shall be
drought to book a properly constructed and cfficient weighing machine q;d shall weigh or cause 10
o weighted thereon all the sajd minerals, from time to time, brought ta bank. sold. exported and
“overted and also converted products and shall at the close of each day cause the tota] weights,
ascertained by means or the said minerals. ores, products raised, sold, exported and
~enverted during the previous twenty- four hours to be entered in the aforesaid book of accounts,
the lessee shall permit, the Stare Government at all times, during the said term to employ any
pErsan or persons 1o be present at the weighing of the said minerals as aforesaid and to keep
accounts thereof and to check the accounts kept by the lessce. ;
To allow test of weighing machine:- i
e lessee shall allow any person or persons appointed in that behalf by the state Government
1ir fime or imes during the said term to examine and test every weighi machine to be provided
and xept as aforesaid and the weights used therewith in order to asgertain whether the same
respectively are correct and in good repair and order and if upon any such cXamination or testing
a1y such weighing machine or weights shall be found incorrect or out o}‘ repair or order, the State

t

5
|
f
|
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P OSSO \\“’m::‘!’(‘t ‘“. - g d}nﬂtd' m"d and N " order h e - w
e been made g T‘u.s‘nnj be not complied with within fourteen days after the same shall

o g} oy ate Giovernment may cause such weighing machines or weights 10 be
e e 1 order and the expense of so doing shall be pid by the lesee/essee
y the State Government o demand.

To pay the compensation for injary of third parties:-
e il make and pay reasonable satisfaction and compensation for all the dsmage, injury
ol “ "E‘*-"""' or person of property which may be done by or on the part of lessee in exercise of

e liberties and pawer graned by these presents and chall at all times save harmless and keep
demritfiod the Stae Government from and against all suits, claims and demands which may be

srought or mad by any person or persons in respect of any such damage, injury or disturbance

Not to obstruct the working of other minerals :-

The lessce will exercise the liberties and powers hereby granted in such 3 manner as 10 omr_no
mnecessary or reasonably avoidably obstruction or interruption 0 the development and working
within the said lands of any minerals not included in this lease and shall at all times lffm'd to the
Department and State Government and to the holders of the prospecting Licenses OF mining leases
 respect of any such mingrals or any minerals within any land adjacent to the said lands 1s the
-ase mav be reasonsble means of access and safe and convenient passage upon md across the
ands 1o such minerals for the purpose of getting working. developing and carrying away TF
wvided that the lessee shall receive reasonable compensation for any damage or Injury, which he

may susizin by reasbn or in consequence of the use or such passage by such lessees of holders .
yrospectng | ICCnsSEs.

[ ransfer of lease:-
16 e lessee shall not without the previous conse

sublet. mortgage, OF in any MAnNET, trans

ot in writing of the Department:

a) Assign, fer the mining lease, or any ght, title or
aterest therein, or ) .
4\ Enter into or make any arrangement, contract or understanding whereby the lessee will or may
financed 10 a substantial extent

be directly or ~indirectly ) §
by, or under which the lessees operations Of undertakings will or may be
substantially controlled by any person o  bodies of persons other than the
cssee .

ment shall not give its written consent unless:-

17, Provided that the Depart 1 o .
lessee has furnlshed an affidavit along with his application for transfer of the mimng

{(2). The
case specifying therein the amount that he has already taken or proposes 10 take as consideration
from the transferee

istobemadcloapemno:bodydimtly

, The transfer of the mining lease
undertaking mining operations.
Without prejudice to the above provisions the lessec may, subject to the
sditions specified in the proviso 1o Rule _ of the said rules, transfer this
ease or sy right title or interest therein, to a pmononpaymen!ofRS._tolleepuunmtz
Provided that the lessee shall make avai i
centified copies of all Dplans of abandoned workings in the area and in a belt __

meters wide Surroundings it.
8 ‘e sae Government, may by order in writing determine the lease at any

ime if the lessee has in the opinion of the Department/State  Government,

80
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' of ™
conmitied a breach of any of the pre . |
i - N Jause (2): Ll tord the lessee
Jerein otherwise in accordance with ¢ wi giving a
s Provided that no such order  shall e et m
ssonable opportunity of Stating his case. CCSSATY i+
| essce shall deposit any additional smount e f of any further sum hereafler
Whenever the security Lit‘.;\uv.ﬂ of Rs i = of 8y {;:n "}c:;:” [” f(]:fﬂ'cd or lWlwd by the
LCYLS w oW >y ! i ‘ m) ‘
sosited with the State Government in mpkmmm;t‘wc: in hercafiet declared in that bﬁbl’fﬂ!
sufficient with the

'.\'. sartment of State Govermment pursuant 10 the }
lessce shall deposit with the State Govemment such ft.llrﬂlc:’h S:LT ;)’épn::t’t;;ﬂsm o
iappropriate part thereof to bring the amount in deposit Wi :
sprothesumof Rs. '
Rught of pre-emption;» | . :
The \in ('ir-\m-mmcm shall from time to time and flt times during ‘h; y
erm have the nght (to" be exercised by notice in writing lo the lessec)o P’:
emption of the said minerals (and all products thereof) lying in upon the said lands hcrcby dcxm
- clsewhere under the control of the lessee and the lessee shall with all possible expedition deliver
a1t minerals or products or minerals purchased by the State Government under the power “mfm
oy this provision in the quantities at the times in manner and at the flace specified in the notice

cxercising the said right. H hich
In the event of the existence of a state of war (ﬁ‘ emergency (of wi

cusience and President of India shall be the sole judge and notification to this
¢flect in the Gazette of India shall be conclusive proof), the Departm&lt with the consent of the
Government shall from time to time and all times during the said term hfve the right (to be exercised
by a notice, in writing o the lessee
wwrihwith take possession and control of the works, plants, machinery and premises of the lessee on
v n connection with the said lands or operations under this lease and during such possession or
control the lessee shall confirm to and obey all directions given by or en behalf of the Department
or State Government  regarding the use or employment of such works, plants, premises and
minerals, '

i

Employment of foreign national:- I
'he lessee shall not employ, in connection with mining operations any Jpcrson who is not an Indian

tonal except with the previous approval of the State Government.

Recovery of the Expenses incurred by the State Government:-
any of the works or matters which in accordance with the covenants in that

nehalf herein before contained are to be carried or performed by the lessee be not so carried out or
performed within the time specified in  that behalf, the
Department State Government may cause the same to be carried out oi' performed and the lessee
sual! pay the Department/State Government on demand all expenses which shall be incurred in such

carrying out o performance of the same and the decision of the Department/State Government as to

such expenses shall be final. .. |
PART VIII f
The covenants of the Department/State Government ;

Lessee may hold and enjoy rights quietly:- i
royalties. hereby reserved and

The lessec paying the . rents. water rates and
observing  and  performing  all the covenants and agreements herein  contained
¥

i
i 81
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nd  OR the pat of &
‘ o of the lesee b
aetly hold  and e -l be observed and ormed  shall  and
150 I e e .4 0
amend. oF &ty et _“h““‘ any lawful interruption from of by the Stte
N person nghtfully claiming under it
Acquisition ofand of third parties and compensation thereof
, If the accordence wi o :
e _wh‘ "c‘m;-‘-“fﬂ11h1h!pm\111onsolwclmulofpan\ﬂlofthis
rgrogirfor | shatt offer © pu, W an occupier o the surface of any Par
e proposed o t::mm““!mn for any damage or injury which Mm% arise from
e O
o ! exercise  of the right and powers T to
,.s. ¢ .l?.mc Government  and  demised to  be Jessee/lessecs by the €
- ‘\,,“[m;, rhcl lessey shall report the matter 10 the State Government and
deposit  with it the amount offered s compensation |
of

cha
dil

eparment/State Government i satisfied  that  the amount
isfied and the lessee shall

Tered s fair apd reasonable or if it is not so S8
wave  deposited  with ol such further amount 38 the State and Cosies
vernment shall consider  fair and reasonable the  Departm
vemment  shall order the occupier 1o allow the lessee (o coier the land 300
benecessuyforthepwvw"f“‘i”“"

carv oul such operations as may
assessing the  amount of such compensation

Government shall be guided by the principles of the Land Acquisition Act-

3 lo renew:-

[he mining lease is renewable in terms of the provisions of the Act. And the rules made
riment/State Government may for reasons to be recorded in writing reduce
sc is in respect of the minerals specified in the First Schedule the Act
renewable will be subject 10 ihe prior approval of the Department/State Gov . If the lessees
{ 1aking a renéwed lease of the premises hereby demised or any parts of them for a

o desirous of
rther term from the expiration of the term hereby granted and is otherwise eligible,
expiration of the last mentioned term give to the DcparmcntIStatc Govemmfnt twenty

tice in writing and

there unde
provided that the Depa
the applied area for If the lea

—~r 10

. months previous B¢
reserved and shall ogserve and perform the several covenant and agreem
o the pert of the lessee 1c. be observed and performed up 0 the expiration of the term here by
oranted, The De partment/State Government 01 receipt of application for renewal. Shall consider it
' accordance with the prov -ions of the act and the rules made there under and shall pass order as
If renewal is granted, the Department/State Government will at the expense of the
to the deptt. State Government if required 2

1 geems I
ssee and upon hid executing and delivering
counterpart there of execute pnd deliver to the lessee 3 Grant of Mining renewed
part thereof for the further term of ___ Years at such rent, rates and royalties and on
and subject to such covenants and agreements includes this present covenants 10
Mineral Concession Rules, 2014,

dance with the Minor
ng the expiration of the term hereby

nremise
nremiscs {

ach terms

shall be in accor

CIEW 85
splicable to . (mineral) on the day next followi
4 |iberty t0 determine the lease:-
determine this lease by giving not less than months notice in

I'he lessce may at any time
Srate  Government or {0 such officer or authority as the State

ting 10 the Department/

82
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i

Lvernment iy specify in this behalf and upon the expiration of such notice provided

easee shall upon such expiration render uqd pay all Wltzd rates, royalties
enEation T (’Ilﬂlﬂti and other moneys which may lhfﬂ m m %

S presenis 1o the lessor of any other person or persons und I Mi:zuu?“"’ml

i the Department/State Government then this lease ind the ‘ :mmmm' withou '
PYWers and |‘H\|k"ﬁﬂ hmh‘ gmwd shall Iblo'lﬂeb f 'mfm f ub
presudice to any nght or remedy of the Jessor in Nipoet of P . e

| CTRDES OF agreements contained in these presents 4
The Depariment/Sare Government may on an 'PP"“#‘"" made by the lessee
PETL himi 10 surrender one o more minerals from his lease which is for a group of
minerais on the ground that deposits of that mineral have Sfmﬁlexw o W o
Sich an extent that jt 4 no longer possible 1o work the mineral economically, subject to the
condition that the lessee. -
Makes an application for such surrender of mineral at hld!ﬁx
months hefore the intended date of surrender, and : )
Gives ap undertaking thay he will not cause any hindrande in the working of the
Tineral surrendered by any other person who is subsequently M 4 mining lease for
il Muneral
Refund of Security deposits:. "
-. On such date g the State Governmen may elect Within months after the
Sciermination of thi jegse O a0y renewal thereof the amount of the security deposit paid
~ TSPect of this Jeage and then remaining in deposit with the Departmeny Spaze
Yovemment and pog required to be applied 1o any of the purposes mentioned in this lease
Shall be refunded 1o the lessée. No interest shall run on he security deposit.
A ¢

General Provisions !
()hstrucn'ons to inspection: .

Lovernment, the partment/State Governmeny may determine
rart of the securily deposit. .

be, within fent
are not ;mdwthchmd:isﬂ)lmlw{ﬁed“iﬂﬁnﬂthpui})d,ﬂ‘t m:::/su‘(bm
wthowt prejudice wany;tm‘edingsllntmy hctakmagumlnm _ the lease and forfeit
tie whole or part of the secunity deposit, '

Penalty for repeated breaches of covenants;- ; ‘ _
I case of the repeated breaches of covenants and agreemen;s by the see for which notice has
feen given by the Depanment/State Government in accordance ‘with clause (1) and (2)

/ .
|
f
!
i
5
i
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' on garbier occasio
t occaion, the DepartmenyState Government without giving any furt

pee. may impose such penalt :
E 3 Pt peralty not exceeding twice the amount of annual dead rent specified in

_ m‘lm to fulfil the terms of leases due to “Force Majeure”
las o e Pt & e et 1 el s o e s s condition 3 o this ese shal 0
phoigtgolrop ety e s cln against the lessee or be deemed 8 bresch of
¢l ThaNure, JH‘IJ if :h&]'\‘ :“'Hiu‘"e 18 considered b) the smd W“M 1o arise from
ditions of this ledbe be S OO e the fulillment by the lessee of any of the terms nd
h éelyed the period Ofsuch dely shll be aded to the perod fised by 848
Force Majeure” me . this clause the w
dag o sl ry i God, war, insurmection, fiot, civil commotion, sirike, carthaquake, tide
sonm, dal wave, flood, lightening, explosion, firsand any other happening which the lessee could not

.\\"',A’HL‘ N ;\n'\-cnt or Cﬂnm\‘

a2 Lessee to remove his properties on the expiry of lease:-
e lesee having first paid discharged rents, mtes and royaltics ~ payable by viue
of these prosents may..at the expiration or sooner determination of said e o
within _ ‘nummwmuﬂmummumd‘ under clauses | and 2 of this part
and :ni!;ﬂmmmymmmm__mwmm__wkﬁ
\-:'-t‘r‘-mr‘-:‘.lm'.lmkcd)\mummwfahismwt&sﬁworphﬂﬁdb‘mmh“wh
i s and which the lessee is not bound fo. deliver to the Government undes
\mﬁ!‘-‘ni'FmVﬂofdﬁswhﬂlﬂ:uﬂutﬁdldtmpmﬂ”Wﬂﬂwb
purchase ’
Forfeiture of property left after determination of leases:-
:a:tumdnmenunl'saﬁuﬂteqimﬁmasowmm -
2 nmmm‘.m.nirndinclmm-'%ol'PﬁVquﬁﬁSx}uiﬂcbcmmmwtﬂ'Gﬂmn
\.:mﬁrsﬂdimﬂmy[mmnimal]mgimandiﬁﬂ.ph&' structure and other work,
\:-u:umsmd;m\-ujmestthapopmy“ﬁehmmmﬁmdbythclmhnMﬂ
nn;vemnommmxyoduImisinldby!ﬁmurh!rrirﬁnglcuﬂ:mﬂnﬂiflnmw&
lessee within _ ___nnﬂhﬂ\umiumﬁﬂﬁmmﬁﬂngﬂﬁrmmmmhhmw
the Deparuneny/State Govenment be
\mtmnmmﬂmybesoidutdiqmedoﬁnuhammnﬂn

all deenn fit without liability to m)'wmmmmmﬂwh]mﬂhmw

. WITNESS WHEREOF these preserts. have i

appearing the day.
Directar.
; Geology & Mining Department.
£S5ee J&K Government.
(on behalf of Govemor of J&K State)
Witness Witness:
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Government of Jammu & Kashmir
Menartinent of Geology& Mining :
Form QLI

See Rule-46(i)
p ' license.
Application for grant/renewal of Quarry lic
i g
( gy & Mining,
. . ser plot
¢s1 you to grant/renew me/us quarry license for mingral ___~~ over pi
i for a period of 05 years under the Jammu and
\ ral Concession, Rules, 2014,
W ve deposited Rs __as the application fee p;;yab]c vide demand Daft
Challan No o Rcceip[ No._ | dated: )
LY
; e required particulars; 9
an individual.
: —_—
fermanent Address

In case the applicant is

K

Firm/ C;ﬁzbany’/ A&E&E.:ion/ Society:
Kind of business !

Place of business : oila
¢ Place of Registration:
d Residency of Director's/Partier’s:
) : BRI Ly

2

enclose copies of certificate of Firm's reg
*¥, Certificate of incorporation, Memorandum of Arti

istration, partnership deed, power of
cles and Asticles of Association and

Details of I in Jammu and Kashmir in respect of ‘other mineral concessions
me of | Mineral  for | Extent of area { Period of Lease/Quarry 1 Location  of
which lease s " held (Give plot {Liccnsc. 3 Lease/Quarry |
. -~ T3 ~ Jo S ,'""“""”—_"'—"'"'"'""T‘_‘! .
held. | No's of Quarry l From To [ license. i
N ... BRI e | o

85
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[ —

S T S S S

e
b s 0 e il

Oetarls of Lease/! icense applied for simultaneous)
i | "

——

o yor g T BT

el (i setup a mineral based | ' 1w
T 1: (f o give particulars of the same) iR -

CQuITTd 1 1S congection on dcmw

Yours fathfully,

Date
Name:

Present Address: ______

Government of Jammu and knshmlr
Department of Geology and Mining

FORM QL2
PROFORMA OF QUARRY LICENSE
See Rule 48(ii)

2. Valid Upto

Quarry License No
Name of Licensee_
Father's Name/ Husband's Name
Address
\ame of block in, which quarry license has been granted
Village &
Tehsil
st S o

plovSurvey No.

Authorized Signatory

avment of license fee and period of subsequent renewals

i5 about p

TAmount | Challan/Cash | Date of [Period  of | Authorized
T Receipt No. | Deposits Renewal Signatory

deposited

T 1 13 i 5 ;
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|

Covernment of Jammu and Kashmir ;

Pepartment of Geology and Mining i

FORM 1.1 |

Authorization for lifting of Mineral ]
See Rule 50¢50 h

Quarry | Ieense NO__ kit R Valld Um il
Naowe of | itensee : ) —

Father's Name/ Hutban;it Mn; __, —— ]

Addresy ————— |
® Name of plotarea in “hich quarry License has been !
Eranted '
Vi ilage ;

Tehsi i
st ' L —— ’
Plot \ur\q- No, : et i .
S Nameofipe Minera] -
) Quantitymy L "“""'—_-_"*"“*“’“
Period T ——
Roy ity paid “‘\-—\*—3
U R Na o ) Date: -
G Mxﬂm
_‘\—.\\ ?
4
i

87
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Uovernment of Jammu & Kashmir
Department of Geology & Mining
FORM S1P1
(10 be submitted in triplcate)
Maodel Form of Application for Short Term Permit
Name of the applicant See Rule 58(38.1)

\ddress:;

Locavon aof the quarty
i, Survey No. '
Village, Tehsil and District):
Ouantity of the Ninor Mineral proposed to be extracted/lifted:
Payment Particulars
\a) Challan No., dete & amount:
'b) Name of the | reasury:
Route and Mode of Transportation:
‘ purpose of extraction/lifting of Minor Mineral (Own consumption or sale in case of
wale. the name and address of the purchaser should be furnished):
Loading point. "
Yestination of the Consignment with the ame and address of the consignee-
3asic value of the minor mineral at pit head. ' )
3 Date within which the applicant desires 10 extract/lift the quantity
(the period should ot exceed 30 days: ey ¢ his
3. Other particulars which the applicant wishes to furnish in support ©
application
' |/We hereby certify that the particulars given ﬁbowmwmmdwﬂxwd
my knowledge and belief.

g

Signature of applicant
Place
Date:
Government of Jammu & Kashmir
Department of Geology & Mining
FORM STP2
Model Form for quarry permit
y See Rule 59
Permit NO....oovrspen Daled.. . ooovonsenns
permit is hereby granted 10.........: To extract/lift.......... tonnes of......... {(Name
{ Minor Mineral) from the area/plot situated at in Survey No........... of
village.. ...Tehsil ____ and District in consideration of payment of a sum of

“s . being the Royalty on the said quantity and application fee, subject to the conditions as

id down in Rule, 62

Issuing Authority

88
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Covernment or Jammu and Kashmir |
Department of Geology & Mining ;
FORM R('1 |

Sce Rule 44(44.1) fi

\ureement for Royalty Collection Contract ,
S INDENTURE made this ek zowmmﬁom”offh
"o of Jume and Kashmir (hereinafler referred fo as the Stdte Govemment” which

Hreson shall where the context so admits be deemed to include the successors and
E0C8)  of the ome  pan and Sh. L RpR— Sto

¢ the context so a.!mm. be  deemed to include his legal h‘."’ representatives and

vilted assignees) of the olher part, !

WHEREAS the Contractor has offered Bid of Rs. __._4._ (herein after
f a0 as the said Bid)or awand of Royalty Colleetion Confract for Minor Mineral
Hlock/Stone Quarry o —  (hereinafier referred g Biock/Belto the
Sate Government 1 dccordance  with the J&K Minor Mineral , fons Rules, 2012

catter referred 1o as the said rules)

B ' . ! .l . ) B ‘\. i 1
" an amount of Ry . in full in shape ofCOR/FOR/DOQPM 10 Authorized
Hicer with the condition that the Contractor sha|| charge Royalty per the rates specified
W Schedule-] 1o the said Rules, r
. WHEREAS the Cohtractor has paid 5 Security of B _in the form of
CORFDR DD pledged 1o Director, Goology&Miningforthcﬁﬂﬁlme;wfﬁem"d
cuncrhons of NIT & Covenants of Royalty Collection Contract, f
Now these preyents Witness as followss. ¢
e State Gowp hereby grants 1o the contractor, authority to collect Royalty as per the
Chedule - | of syid rules for the Minor Minerals dispatched from the Minor &:ﬂﬂ
ChBelt
\greement shaj] rc‘mnm in force from 1o :
i< contractor shall collect the Royalty against the di;p;ches of the mineral made

&
:
4
g
!
g
g 1
g
£
§
g

Rs__for each day or such arhount as deemed appropriate by Competent Authority for the
“clault committed by the Contractor, !
In case the Minor Mineral is used for works or Naj
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T any Officer o the Py i

‘\' ““\‘ \‘!\\i

d instpy, :
ules ent of (; ACtions §
g) 1 h\‘ . \‘“Td\:. leo & Mlning U'l :y‘ct:n sw
’ SrRCtor wa : .
and wily Ntimate i: ul Not allow gn unlawfy| ¢ tractj e de e
b)Y e . Tty t Xlraction
) In Case o , g 8 Olhede , fmmﬂlﬂblock under hi contro
L .ul";b 1ot ':\T \dclhlu]l n ‘hc d\J(: o l:\gmdlng lhe Same if oblerved h“ l
" LS | WY be “‘nninatcd b ¢ temm and Wndizi "
orfeitire i ‘ : ons of
o ure of ht‘cum}- depogit y Competcm Aulhomy b the Contract, the

- \\l‘.lr;tclnr gha“ m .
= : ake his own
mment shall nOt be v . arrangements for collecti f Royal tate
COmplaint is made b b'c. ‘esponsible for refisg) of payment of ;n ol ht'y uljld s'f
Mmplaint iy ¥ him in this g the Oyalty to him. But if a
under said rules. Pect, the same may be considered for taking action
U may be lerminated b

- Y the State Government. ; idered by i i
Public in L, by GIVINg __ days nothe ent, if considered by it to be in
$ ae SEC r i i Fy

Lunty dcpos“?fi for due obscrva‘nce. of the Contract shall be refundable after the

\‘!\‘\L‘

1) The Contrae
Public interest,

in Witness where of parties have appended their signatures to these presents.

Director.

Geology & Mining
J&K Govt. Jammu.
(Signed on behalf of
the Governor of J&K
State)

Signature of the
Rovalty Collection Contractor

Witness:-
Witness: -

i
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National Green Tribunal

Junaid Avubi vs State Of Haryana on 28 May, 2024

Court Mo, 1

REFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELMI

Appeal No. 19/2022

Junaid Ayubi & Ors Appellant(s)
Versus
State of Haryana & Ors. Respondent(s)
pate of reserve of order: 14.02.2024
Date of pronouncement of order: 28.85.2024
CORAM HON'BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER
Appellant(s): Mr. Ajit Sharma & Mr. Kanchal Kumar, Adv. for Appellant.
Respondent(s): Mr. Rahul Khurana, Adv. for R-1 to 4 with Mr. Sandeep Kumar,

Assistant, SETAA, Haryana, Mr. Om Dutt, Mining Officer, Yamuna
Nagar & Mr. Aman, Mining Inspector.
Mr. Nidhesh Gupta, Senior Advocate with Mr. Mohd. Fuzail Khan,

t
|
Mr. Mangla & Mr. Ekansh Chaturvedi, Advs. for Project Proponent. i
\
\
|

ORDER

I In this appeal filed under section 16 read with section 18 of the National Green Tribunal
Act. 2010 (hereinafter referred to as the "NGT Act") appellant has challenged the
[nvironmental Clearance (EC) dated 29.01.2022 issued in favour of the respondent no. 5
(project proponent) for river bed sand mining in river Yamuna at village Jairampur Jagiri,
I'¢hsil Jagadhri, District Yamuna Nagar, Haryana.

2. The submission of learned Counsel for the appellant is that the EC has been granted for
mining of boulder, gravel and sand and the EC contains the condition to carry out the
replenishment study after starting the project which is not permissible. He submits that this
issue is already covered by the order of the Tribunal dated 11.03.2022 passed in Appeal
No. 23/2021. Pramod v. State of Uttar Pradesh & Ors. He also submits that the auction was
only for sand but EC has been granted for boulder, gravel and sand. His further submission
is that the lease has been executed for ten years for a larger arca than the one for which the
auction was held and EC was granted.
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1 eamed senior counsel for the respondent no. § Project Proponent (PP), has submitted
tat the 1O is only for sand mining and due to the typographical error on the first page of
the 10, boulder and gravel has been mentioned. He submits that in the order of Supreme
Court dated 31102023 passed in Civil Appeal No. 519472022, all the pleas have been left
open. Further submission is that w hen the mining is done after a long time for the first time,
replenishment study for the first year is not necessary and for the subsequent year the
replenishment study has been done. He has placed reliance upon the mining plan and the
District Sunvey Report (DSR). He has also referred to page 114 of the compilation and has
wbmitted that the procedure prescribed in Enforcement & Monitoring Guidelines for Sand
Mining. 2020 (hereinafier referred to as the "guidelines of 20207) was not contemplated
when the DSR was prepared in 2017,

4. 1camed counsel appearing for the State of Haryana has submitted that the EC was
initially issued for one vear without conducting replenishment study and for the subsequent
vears the FC has been issued based upon the replenishment study. He has submitted that
¢- auction was held on 05.11.2015 and 06.11.2015, the Lol was issued on 30.11.2015, EC
was granted in the year 2022 and the mining was done from 01.05.2022 till 30.05.2022.

5. We have heard the learned counsel for the parties and perused the records.

6. In this appeal, Tribunal on 24.05.2022 had passed an interim order restraining the
respondent no. 5/PP from undertaking mining in pursuance to the impugned EC pending
further consideration of the appeal. This order was subject matter of challenge before the
Hon'ble Supreme Court at the instance of PP in Civil Appeal No. 5194/2022 wherein
interim order was passed by Hon'ble Supreme Court on 22.08.2022 to the following effect:

"Applications seeking exemption from filing C/C of the impugned judgment and
permission to file additional documents/facts/ annexures are allowed.

Admit.

| earned counsel for the appellant contends that the mine in question has not been mined
since 2010 and thus unless mining takes place there cannot be a replenishment study. He
further submits that on account of observations made in paragraph 9 of the impugned order
even show cause notice has been issued for cancellation by SEIAA, Haryana.

Issue notice. which is accepted by learned counsel for respondent Nos. 3 to 6.

Respondent Nos.7 to 9 are stated to be not required to be served as they were partners with
the petitioner and have no lis antagonistic towards the petitioner. Application was filed

only by respondent Nos.1 & 2.
In the meantime, proceedings pursuant to the impugned order initiated by the State are
stayed. '

List on 30th September, 2022."

7. The above civil appeal has been disposed of by Hon'ble Supreme Court by order dated
31.10.2023 as under:-

"I earned counsel for the respondents submits that the appellant has approached this Court
at an interim stage while the main matter is still pending before the Tribunal. He submits
before the Court that all pleas of the appellant qua the replenishment study and a manner
of conduct thereof can be raised before the Tribunal itself while maintaining the interim
order already granted by this Court,

The aforesaid is accepted by learned counsel for the appellant.

We are of the view that the impugned order being interim in character, it is appropriate that
in view of the appellant being protected by an interim order passed by this Court, the NGT
should look at the whole issue, uninfluenced by the impugned order.
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Needless to say that any other contentions which the parties seek to advance before the
NG T will also be available to the parties. We are informed that the next date is 29.01.2024
It is upto the NG T to consider the matter as carly as feasible a8 learned counsel for the
appellant states that it will also be seeking an early hearing

Ihe appeal stands disposed ol.”

& In view of the above order. the Tribunal is considering all the issues without being
influenced by any observation made in the interim order dated 24.05.2022.

9. The first ground of challenge in the appeal is that the auction was for sand mining only
and SEAC had only considered sand in the minutes but the EC has been granted for

boulder, gravel and sand.

10. The impugned EC dated 29.01.2022, in the subject clause. states that "EC for proposed
mining of boulder. gravel and sand”. Subject clause of the EC reads as under:-

“I-C for proposed mining of Boulder, Gravel and Sand (Minor Mineral) at Jairar‘npur.BIr‘x:k
YNRB-6 (ML area-33.85 Ha.) Village-Jairampur Jagiri, Tehsil-Jagadhari, District-
Yamuna Nagar, Haryana by M/s. Balaji Infra.”

|emphasis supplied]

11. The EC was for one year under category B1, I(a) of EIA Notification dated 14.09.2006.

12. The specific condition number 9 of EC, which is relevant here, reads as under:-

"9. The PP agrees and submitted the undertaking that no Boulder, gravel shall be mined in
the mining lease area.”

13. On the reading of the EC dated 29.01.2022 as a whole, the mentioning of "boulder,
gravel” in the subject clause of EC is found to be a mistake and typographical error. The
special condition number 9 mentions that the PP had submitted an undertaking that no
boulder and gravel will be mined in the mining lease area. The specific stand of the counsel
of the PP is that no mining of boulder and gravel has been done by the PP on the basis of

the impugned EC. .

14. The next ground of challenge is that the EC was granted for an area of 33.85 hectares
but the ten years lease has been granted for an area of 33.58 hectares. We find that there is
a typographical error in the lease deed because at one place 33.58 hectares is mentioned
whereas at another page 33.85 hectares is mentioned. Hence, no substance is found in the

argument.

15. The next issue relates to replenishment study. According to the appellant,
replenishment study is mandatory condition for grant of EC whereas, according to
respondent no, 5/PP, the replenishment study has been done as per the condition of the EC
within one year and that for the first year no replenishment study is required.

16. The river bed mining has serious effect on the ecology of the river. Hon'ble Supreme
Court in this regard in the matter of Deepak Kumar & Ors. v. State of Haryana & Ors.,
reported in (2012) 4 SCC 629 has observed as under:-

"8 We have no materials before us to come to the conclusion that the removal of minor
minerals, boulders, gravel, sand quarries, etc. covered by the auction notices dated 3-6-
2011 and 8-8-2011, in the places notified therein and also in the riverbeds of Yamuna,
Ghaggar, Tangri, Markanda, Krishnavati River basin, Dohan River basin, etc. would not
cause environmental degradation or threat to the biodiversity, destroy riverine vegetation,
cause erosion, pollute water sources, etc. Sand mining on either side of the rivers, upstream
and instream, is one of the causes for environmental degradation and also a threat to the

I3
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I5. MoEF's attention was drawn to several instances across the country regarding damage
to lakes. riverbeds and groundwater leading to drying up of waterbeds and causing water
scarcity on account of quarry/mining leases and mineral concessions granted under the
Mineral Concession Rules framed by the State Governments under Section 15 of the Mines
and Minerals (Development and Regulation) Act, 1957. MoEF noticed that less attention
was given on environmental aspects of mining of minor minerals since the ¢ area was small,
but it was noticed that the collective impact in a particular area over a period of time might
be significant. Taking note of those aspects, MoEF constituted a‘Core Group_ under the
Chairmanship of the Secretary (Environment & Fo‘rest.s) to look into the envwor:mcntal
aspects associated with mining of minor minerals, vide its Order dated 24-3-2009.

I7. The plea of the PP is that the mining remained closed since 01:03.2010 and thereafter
the mining lease was granted in the year 2022, therefore, replenishment study was not
required.

= I€. In the present case, EC has been issued on 29.01.2022 and on t.he da.te of iss:uince c:t
| lh\.: L-C, the guidelines of 2020 had come in force. The relevant cpn_mderanons wh:{: arj to
be I\Lpl in mind for sand/gravel mining while approvu;g the ;n;?l;r;gtglagi:lr:n?e sgtt; e:[:
! i f clause 4.3(b), the
lause 4.3 of the guidelines of 2020 and in terms o | ‘ —
:illdclflt'ur sand and i'ravcl mining depends on the replenishment rate of the river clause 4.3
reads as under:-

g e ‘ ” g it
"Following considerations shall be kept in mind for sand/gravel mining while app g
mining plan:
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a) Parts of the nver reach that experience deposition or aggradation shall be identified. The
| cascholder’ by ironmental Clearance holder may be allowed to extract the sand and
gravel depositin these locations to manage aggradation problem

b) The distance between sites for sand and gravel mining shall depend on the replenishment
rate of the river. Sediment rating curve for the potential sites shall be developed and
checked against the extracted volumes of sand and gravel.

o) Sand and gravel may be extracted across the entire active channel during the dry season,

&) Abandoned stream channels on the terrace and inactive floodplains be preferred rather
than active channels and their deltas and flood plains. The stream should not be diverted to

form the imactive channel.

¢) Lavers of sand and gravel which could be removed from the river bed shall depend on
the width of the river and replenishment rate of the river.

) Sand and gravel shall not be allowed to be extracted where erosion may oceur, such as

at the concave bank.

¢) Segments of the braided river system should be used preferably falling within the lateral
migration area of the river regime that enhances the feasibility of sediment

replenishment....."

19, Clause 4 of the guidelines of 2020 deals with Requirements for Monitoring &
I nforcement and its relevant sub-clauses are as under:-

6, ¢ TE————— e TL S L 6., STUIRTPRRPP PP ORI STIN XXX

ii) The mining lease auctioned by State government as per their Minor Mineral Concession
Rules are granted of Letter of Intent (Lol), but it has been observed that many of the sites
are not suitable w.r.t environmental aspects. In most of the cases, the unplanned grant of
mining lease leads to formation of cluster and/or contiguous cluster of small mining leases
which sometimes is difficult to regulate and monitor. In order to address such issues, more

emphasis is required on the preparation of District Survey Report and its format for

reporting.
Ve s DRI XXX ovorraenenssnesssssasnsssessisssasass XXX

iv) There is no practice for regular replenishment study to ascertain the rate of depositing,
plan and section needs to be prepared based on the restrictions provided in letter of intent
and provisions of Sustainable Sand Mining Management Guidelines 2016.

viii) The river reaches with sand provide the resource and thus it is necessary to ascertain
the rate of replenishment of the mineral. Regular replenishment study needs to be carried
out 10 keep a balance between deposition and extraction. This document provides the
procedure to be followed for conducting replenishment study.

4.1.1 Preparation of District Survey Report.

"Sustainable Sand Mining Guidelines, 2016" issued by MoEF &CC requires preparation of
District Survey Report (DSR), which is an important initial step before grant of mining
lease/Lol. The guidelines emphasize detailed procedure to be followed for the purpose of
identification of areas of aggradation/ deposition where mining can be allowed and
identification of areas of erosion and proximity to infrastructural structures and installation
where mining should be prohibited. Calculation of annual rate of replenishment, allowing
time for replenishment after mining, identification of ways of scientific and systematic

19
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mining: identif ing measures for protection of environment and ecology and determining
seasures for protection of bank erosion, benchmark (BM) with respect to mean Sea lLevel
(MSI ) should be made essential in mining channel reaches (MCR) below which no mining
'\h;l” W' il“l\\\ od

Y VRURT, | . JHeE——————" XXX

Iherefore, preparation of District Survey Report is a very important step and sustainable
and mining in any part of the country will depends on the quality of District Survey
Report

BEMERL i comeniassnatsAnwe SORRAIRFRHER RS - 4.1, (AR PO - XXX

a) District Survey Report for sand mining shall be prepared before the auction/e-
auction‘grant of the mining lease/Letter of Intent (Lol) by Mining department or
department dealing the mining activity in respective states...."

30, Clause § deals with replenishment study and provides as under:-

"5 () REPLENISHMENT STUDY The need for replenishment study for river bed sanfi i8
required in order to nullify the adverse impacts arising due to excessing sand cxlra.ch.on.
Mining within or near riverbed has a direct impact on the stream's physical characteristics,
such as channel geometry, bed elevation, substratum composition and stability, in-stream
roughness of the bed, flow velocity, discharge capacity, sediment transport capacity,
wurbidity, temperature ete. Alteration or modification of the above attributes may cause an
impact on the ecological equilibrium of the riverine regime, disturbance in f:hanncl
configuration and flow-paths. This may also cause an adverse impact on instream blotla and
riparian habitats. It is assumed that the riparian habitat disturbance is minimum if the
replenishment is equal to excavation fora given stretch. Therefore, to minimize the adverse
impact arising out of sand mining in a given river stretch, it is imperative to have a study
of replenishment of material during the defined period."

|emphasis supplied]

21. As per clause 6.1, the mining operation is required to be strictly carried out in
accordance with the approved mining plan.

Clause 6.1 reads as under:-

"6.1 Mining Operation:

The mining operations should be strictly carried out in accordance with the approved
mining plan and after complying with all the conditions stipulated in Environmental &
Other Statutory Clearance. Mine owner shall follow the operational procedure (for sale,
dispatch, storage, reserve feconciliation and transportation) as may be defined by the
concerned state government in its monitoring guidelines. Mine owner should comply with
the recommendation and suggestion made by the High-Power Committee as applicable.”

22 Clause 8.1 of the guidelines of 2020 relates to pre-requisite for starting sand mining
operation. Sub-clause (i) necessitates preparation of a comprehensive mining plan and
prohibits mining in the area which has not been identified in the comprehensive mining
plan of the district. Sub- clause (ii) requires conducting replenishment study on the regular
basis. In terms of clause 4.3, the details of replenishment study conducted for all the years
needs to be included at the time of review of the mining plan.

A cogent reading of above clauses of 2020 guidelines reveal that replenishment study is
necessary for grant of EC for sand mining.

[2D.
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53 1t is worth nothing that the provision in this regard was not very different in Sustainable
<and Mining Management Guidelines, 2016 (hereinafter referred to as the "guidelines of

3016™), which provide that:-

“GINERAL APPROACH TO SUSTAINABLE SAND AND GRAVEL MINING
I ollowing considerations should be kept in mind for sand/gravel mining:

a) Parts of the river reach that experience deposition or aggradation shall be identified first.
Ihe | case holder’ Environmental Clearance holder may be allowed to extract the sand and
gravel deposit in these locations to manage aggradation problem.

by The distance between sites for sand and gravel mining shall depend on the replenishment
rate of the river. Sediment rating curve for the potential sites shall be developed and

checked against the extracted volumes of sand and gravel.
¢) Sand and gravel may be extracted across the entire active channel during the dry season.

d) Abandoned stream channels on terrace and inactive floodplains be preferred rather than

active channels and their deltas and flood plains. Stream should not be diverted to form

inactive channel.
¢) Lavers of sand and gravel which could be removed from the river bed shall depend on
the width of the river and replenishment rate of the river.

f) Sand and gravel shall not be allowed to be extracted where erosion may occur, such as
at the concave bank.

o) Segments of braided river system should be used preferably falling within the lateral
migration area of the river regime that enhances the feasibility of sediment replenishment.

o, S 5 rmrrentinions s dstsi 88 xxx Management Plan

| River Bed Mining Recommendations:

a) Permit Mining Volume Based on Measured Annual Replenishment In the first year
following adoption of the management plan, a volume equal to the estimated annual
replenishment could be extracted from the reach of channel. Replenishment (up to the
clevation of the selected channel configuration) would need to occur before subsequent
extraction could take place. The concept of annual replenishment accounts for the episodic
nature of sediment transport. For example, during wet periods with high stream flows, and
a high contribution of sediment from hill slopes and tributaries, monitoring data would
show that sand and gravel bars are replenished quickly. During drought periods with low
stream flow, and little sediment supply or transport, monitoring data would likely show

that bars were replenished at a slower rate.

I'he use of monitoring data is essential in measuring when actual replenishment occurs.
The use of the concept of annual replenishment protects long-term channel stability as well
as aquatic and riparian habitat by extracting a volume sustainable by watershed processes.

s XXXottreruereessersesresrnsareeressseenses xxx Relevant extract of

Impact Category S. Environmental Conditions No. Sustainable Mining 8. District level
Survey Report should be Practices prepared and area suitable for mining and area
prohibited for mining be identified. "

_4_. _I he guidelines of 2016 mentions relevant points for consideration for selective sand
mining site are as under:-

“The following points to be considered while selecting the river/stream for mining besides
the above parameters:

|21
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1) A stable river is able to constantly transport the flow of sediments produced by watershed
such that it's dimensions (width and depth) pattern and vertical profile are maintained
without agprading (building up) or degrading (scouring down),

i) The amount of boulders, cobbles, pebbles, and sand deposited in river bed equals to the
amount delivered to the river from catchment area and from bank erosion minus amount
transported downstream cach year,

i) 1tis compulsive nature of river to meander in their beds and therefore they will have to
be provided with adequate corridor for meandering without hindrance. Any attempt to
diminish the width of the corridor (floodway) and curb the freedom to meander would
prove counterproductive.

i) Lrosion and deposition is law of nature. The river stream has to complete its
geomorphological cycles from youth, mature old age.

v) River capturing is unavoidable,

vi) fundamentally the lowest point of any stream is fixed by sea

level.

This survey document should be prepared in the district based on direct and infiirect
benefits of mining and identification of the potential threats to the river/stream beds in the

district.

Besides, calculating the carrying capacity of the river/stream beds/other sources to find out
maximum quantity available to be allowed for removal each year from the sources, it
should also provide various measures to regulate sand and aggregate mining in a systemic

way.

It has to provide for environmentally safe depth of mining and safeguards of banks by
prescribing safe distance from banks. It is required that there should be a Sub-Divisional
Committee which should visit each site and make recommendation. The Committee should
comprise of Sub-Divisional Magistrate, Officers from Irrigation department, State
Pollution Control Board or Committee, Forest department, Geology or mining officer shall
visit each site for which environmental clearance has been applied for and make
recommendation on suitability of site for mining or prohibition thereof."

25. In terms of the above also, calculation of annual rates of replenishment and allowing
time for replenishment after mining in area is relevant. In respect of the river bed mining
it has been clearly provided in 2016 guidelines that:-

"1. River Bed Mining Recommendations:

a) Permit Mining Volume Based on Measured Annual Replenishment In the first year
following adoption of the management plan, a volume equal to the estimated annual
replenishment could be extracted from the reach of channel. Replenishment (up to the
clevation of the selected channel configuration) would need to occur before subsequent
extraction could take place. The concept of annual replenishment accounts for the episodic
nature of sediment transport: For example, during wet periods with high stream flows, and
a high contribution of sediment from hill slopes and tributaries, monitoring data would
show that sand and gravel bars are replenished quickly.

During drought periods with low stream flow, and little sediment supply or transport,
monitoring data would likely show that bars were replenished at a slower rate. The use of
monitoring data is essential in measuring when actual replenishment occurs. The use of the
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la) I:xlractmg‘ gravel from an excavation that does not penetrate the water table and is
ocated away from an active stream channel should cause little or no change to the natural
hvdrological processes unless the stream captures the pit during periods of flooding.

b) In-stream extraction of gravel from below the water level of a stream generally causes

more changes to the natural hydrologic processes than limiting extraction to a reference
point above the water level."

Hence. the sand mining in the riverbed without replenishment study cannot be permitted.

28. In the matter of Pramod v. State of Uttar Pradesh & Ors. order dated 11.03.2022 passed
in Appeal 23/2021 the EC for sand, bajri and boulder mining from river bed of river
Yamuna was challenged on the main ground that no replenishment study was conducted
before grant of EC. The Tribunal vide order dated 11.03.2022 passed in Appeal No.
232021 held that: '

"4. In pursuance of above, the response has been filed by SEIAA, UP as well as Respondent
No. 11 - PP. The stand of SEIAA, UP filed on 10.03.2022 acknowledges that no
replenishment study has been undertaken even though this aspect was considered while
granting EC. Once there was no replenishment study there could not be EC as per Sand
Mining Guidelines, 2020 issued by the MoEF&CC under the Environment (Protection)
Act. 1986. Relevant extract from the response of the SEIAA is reproduced below:-

"8. Subsequently. the case was considered in 482th SEIAA Meeting 12.08.2021 wherein,
SEIAA agreed with the recommendation of the SEAC meeting dated 09.07.2021 to grant
EC along with all the general and specific conditions to the title proposal, It become
necessary to mention here that SEIAA also stipulated the following specific conditions:

1. DSR lacks in replenishment study thus SEIAA decided to grant EC for a period of one
year only. Project proponent should submit replenishment study, duly approved by the
competent authority, for extension of EC beyond one year.

2. Directions/suggestions given during public hearing and commitment made by the project
proponent should be strictly complied.

3. A certificate from Forest Department shall be obtained that no forest land is involved
and if forest land is involved the project proponent shall obtain the forest clearance and
permission of Central and State Government as per law under the provisions of Forest
(conservation) Act, 1980 and submit before the start of work.

4. The mining lease holders shall, after ceasing mining operations, undertake re-grassing

the mining area and any other area which may have been disturbed due to their mining
activities and restore the land to a condition which is fit for growth of fodder, flora fauna

elc.

123.
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6. From the above it remains undisputed that EC has been granted without replenishment

study which is sought to be defended that the same is only for one year to be extended only
i replenishment study is completed before that.

7. Leamed counsel for the
replenishment study, whic
bonafides of the
in tavour of PP,

PP instead of focusing on the point of effect of absence of
h is mandatory under norms, sought to argue on locus and
appellant which are not relevant in view of patent illegality in EC granted

8. Accordingly, the impugned EC will stand
granted afier following due process of law.
consequences of such illegality may be ap
SEIAA. UP and State PCB, after hearing the

quashed without prejudice to fresh EC being
The mining already conducted is illegal and
propriately determined and enforced by the
PP, within one month from today."

[emphasis supplied)

29. In another matter Pramod v. State of Uttar Pradesh & Ors., OA No. 90/2020 the same
issue of allowing mining without conducting replenishment study came up before the
I'ribunal and the Tribunal by order dated 06.04.2021 had directed the replenishment study
to be conducted by the State within three months and had allowed further amendment
consistent with the replenishment study. The Tribunal in that order had considered the
carlier order of the Tribunal wherein it was held that the replenishment study

was required
even de horse the guidelines by noting as under:-

"2, The matter was last considered on 17.08.2020 in the light of report of the joint

Committee comprising District Magistrate, Saharanpur and SEIAA, U.P. dated 13.07.2020
to the effect that since mining leases were granted prior to 2020 Guidelines, no
replenishment study was carried out. The Tribunal directed that irresp?clive of the date of
grant of mining leases, the replenishment study was essential for §usla|nal?le development
and 1o give effect to the Precautionary Principle. Accordingly a fresh action taken report
was sought. The operative part of the order is reproduced below:-

3. Accordingly. a report has been filed on 13.07.2020 to the effect that }cascs were granted
prior to the Sustainable Sand Mining Guidelines, 2020. lhnycvc;r, the fact remains that the
replenishment study is required even de hors 1hc's‘uid (iulldclmf:s. lh_c ubjccmzns of_ th;
applicant may be responded to by the Department. The applicant I‘S‘tll liberty to h‘le]:“ fres
representation before the District Magistrate, Saharanpur and SEIAA, U.P. within one
week from today with reference to the report filed on 13.7.2020.
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4. Leta tresh report be furnished by the District Magistrate, Saharanpur and ..ﬂlil/\./\. 'U_.P,.
dealing with the objections of the applicant, before the next by e-mail at judicial-

nutagov i preferably in the form of searchable PDF/ OCR Support PDF and not in the
torm of ITmage PDF "

lemphasis supplied)

W0 Trom the above guidelines and judgment of the Tribunal, it is clear that the

replenishment study is necessary for granting the sand mining lease, therefore, sand mining
m the riverbed without replenishment study cannot be permitted.

31 In the present case, the EC was issued to the res
without any replenishment study, therefore,
But at this stage, no interference in the
Yearis over and replenishment study h
vear the applicant w

pondent no. 5 for riverbed sand mining
the said EC dated 29.01.2022 was bad in law.
said EC is required because the initial period of one
as been done for the subsequent year and for the first
as protected by the interim order of the Hon'ble Supreme Court.

32. Hence, appeal is dismissed.

Prakash Shrivastava, CP Dr. A. Senthil Vel, EM Dr. Afroz Ahmad, EM May 28, 2024 AVT
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